
  

AGENDA 

REGULAR MEETING OF THE MAYWOOD CITY COUNCIL 
AND THE SUCCESSOR AGENCY TO THE MAYWOOD COMMUNITY 

REDEVELOPMENT AGENCY 
 

Maywood City Council Chambers 
4319 E. Slauson Avenue, Maywood, CA 90270 

  Wednesday, March 11, 2020 at 7:00 p.m. 
 

 
Rules of Decorum 

 
“Members of the Public are advised that all ELECTRONIC DEVICES, CELLULAR TELEPHONES and 
any OTHER COMMUNICATION DEVICES are to be turned off upon entering the City Council 
Chambers.”  If you need to have a discussion with someone in the audience, kindly step out into the lobby. 
 

Reglas de Comportamiento 
 

“Al público en general se le avisa que todos los teléfonos celulares, pagers y demás aparatos de  
comunicación deben ser apagados al entrar a la sala de audiencias del Consejo Municipal de la Ciudad.”  
Si usted necesita tener una conversación con alguien que está en la audiencia, amablemente le pedimos que 
salga del recinto y tenga su conversación en el vestíbulo de la sala de audiencias. 

 
 
ROLL CALL:  Eduardo De La Riva, Mayor  

Ricardo Lara, Mayor Pro Tem 
Ramon Medina, Councilmember 
Carlos Alvarez, Councilmember  
Heber Marquez, Councilmember 
Gloria Viramontes, City Treasurer   
Gerardo Mayagoitia, City Clerk  

                                       Jennifer Vasquez, City Manager 
David Mango, Director of Building and Planning 
Hrant Manuelian, Finance Director 
Roxanne Diaz, City Attorney 
 

 
  
 

In order to address the Council, please complete a Public Comment Card.   
No Public Comment Cards will be accepted after 7:15 p.m.  Time allotted per speaker: 3 minutes. 

No agenda item may be taken after 9:00 p.m. without a motion to extend time by the majority of Council 
present.  
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INVOCATION* AND PLEDGE OF ALLEGIANCE 
 

*In permitting a nonsectarian invocation, the City does not intend to proselytize, advance, or disparage any 
faith or belief.  Neither the City nor the City Council endorses any particular belief or form of invocation. 
 
COUNCIL MEMBERS’ COMMENTS (3 MINUTES EACH) 
 
 
PUBLIC PARTICIPATION (Agenda Items Only) 
 
At this time speakers wishing to address the City Council on items on the agenda will be called 
upon in the order that the speaker card is received. The maximum time allotted for individuals to 
speak shall not exceed three (3) minutes.   
 
 
PRESENTATION(S) 
 
Recognition of Maywood Academy Boys and Girls Basketball Teams 
 
Recognition of Jacob Hernandez (MaCES) for his heroism 
 
Proclamation declaring March 2020 as Red Cross Month 
 
Parks and Open Space Grants Presentation by David Marquez, Consultant from California 
Consulting, Inc. 
 
 
PUBLIC HEARING 
 

      
CONSENT CALENDAR 
 
All matters listed under CONSENT CALENDAR are considered to be routine and can be acted on by one roll call vote.  
There will be no separate discussion of these items unless members of the City Council request specific items to be 
removed from the Consent Calendar for separate discussion or action. 
 

1. Minutes for 02/26/2020 Regular City Council Meeting.  
 

2. Resolution of the City Council of the City of Maywood and Successor Agency to the 
Maywood Community Redevelopment Agency Approving Prepaid Warrants.  
 

3. Revenue Report from July 2019 to February 2020 
 

4. Authorize appropriation of general fund monies to replace Maywood and Riverfront park 
landscape structure branded playground parts and equipment as needed and to Award 
Contract to Landscape Structures Inc. and Jaynes Brothers Construction in the amount of 
$16,292.28. 
 

 
5. Consideration of adopting a resolution to approve a list of projects for FY 2020-21 funded 

by Senate Bill 1: The Road Repair and Accountability Act of 2017  























Staff Report Re: July 2019 – February 2020 Revenue Report 
March 11, 2020 
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The total revenue received1 from July 2019 to February 2020 totaled 
$10,073,264.94 which is 6.03% higher than the same period last year. 
 
 
• GENERAL FUND – TAXES:  A contributing factor of the reduction in User Utility Tax 

& Franchise & Collectors Fee is the failure of Commercial Waste Services (CWS) 
remitting their quarterly payments, however, this reduction is offset by Cannabis Sales 
Tax. The City has collected more than $1.3M in Cannabis sales tax.  Overall there is 
a 33.32% increase in total taxes mainly due to the increased Cannabis Sales tax. 
 

• GENERAL FUND – LICENSES & PERMITS: Overall there is an 12.73% increase in 
total Licenses & Permits. The contributing factors of the increase are the renewals of 
Commercial Cannabis licenses bringing in over $132K of new revenues for the fiscal 
year.  

 
• GENERAL FUND – FINES AND FORFEITURES: A contributing factor of the reduction 

in Parking Fines & SEMC: Court Collections (DMV) revenue is the loss of parking 
enforcement coverage on weekends. Since April 2019 there has been a vacancy for 
the Part-time Parking Enforcement Officer position that diminished our capacity to 
issue parking citations.  
 

• GENERAL FUND – MISCELLANEOUS: Miscellaneous Revenues received totaled 
$120,081.43 which is 81.69% lower than the same period last year. The contributing 
factor for the overall variance in Miscellaneous Revenue is due to the Proposition A 
Funds exchange with the City of West Hollywood and the holiday street fair in 
September 2018. There will be an exchange with City of Manhattan Beach which will 
bring in $200,000 and another with West Hollywood for approximately another 
$200,000.  
 

 
 
ATTACHMENT(S) 
 
Attachment No. 1 – July 2019 to February 2020 Revenue Report 

 
1 See row entitled Total Revenues 
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AUTHORIZE APPROPRIATION OF GENERAL FUND MONIES TO REPLACE CITY PARKS PLAYGROUND PARTS 
AND EQUIPMENT AS NEEDED  
FEBRUARY 12, 2020 
Page 2 of 2 
 
 
Construction, for installation is a not to exceed amount of $2,924.50, and contract 
will be approved by the city attorney 
 
LEGAL REVIEW 
 
Staff Report has been reviewed by City Attorney 
 
BACKGROUND 
 
The City has a need to replace and update equipment and parts within various 
city park playgrounds. These playgrounds were installed between 1998 - 2011, 
and are now showing their age from general usage over the past few years. City 
Staff conducted playground park walks with Landscape Structures Inc., and have 
received installation estimates for Maywood, and Riverfront Parks for Landscape 
Structures branded equipment based on the vendor’s parts and equipment 
evaluations. Estimates submitted for installation include prevailing wage rates for 
labor. 
 
DISCUSSION 
 
In replacing needed park components, the equipment will comply with the 
American Society for Testing and Materials (ASTM) and with U.S. Consumer 
Product Safety Commission (CPSC) standards.  This will further support the 
City’s overall appearance and will allow the City to provide this amenity for its 
residents and children.  
 
ATTACHMENT(S) 
 
Attachment No. 1 – Landscape Structures Inc. equipment, contract and estimate 
 
Attachment No. 2 – Jaynes Brothers Construction installation contract and              
estimate  
 
 

 
 
 
 

 
 

 



 

      
 

 
 
 
 
 

ATTACHMENT NO. 1 
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AGREEMENT FOR PURCHASE OF EQUIPMENT 
BETWEEN THE CITY OF MAYWOOD AND LANDSCAPE STRUCTURES, INC.  

PLAYGROUND EQUIPMENT 

THIS AGREEMENT is made and effective as of March 11, 2020 , between the City of 
Maywood, a municipal corporation (“hereinafter referred to as “City"), and Landscape Structures 
Inc.  (hereinafter referred to as "Vendor").  In consideration of the mutual covenants and conditions 
set forth herein, the parties agree as follows: 

1. TERM 

This Agreement shall commence on March 11, 2020, and shall remain and continue in 
effect until tasks described herein are completed, unless sooner terminated pursuant to the 
provisions of this Agreement. 

2. PURCHASE AND SALE OF EQUIPMENT 

On and subject to the terms and conditions set forth in this Agreement and the Agreement 
Documents, Vendor agrees to sell and deliver to City playground equipment, as more particularly 
described in Exhibit A, Description of Equipment / Scope of Work (hereafter "Equipment"), 
attached hereto and incorporated herein as though set forth in full. 

3. PURCHASE PRICE 

The Purchase Price which City agrees to pay to Vendor for the Equipment is 
$13,367.78.  The Purchase Price is final and shall be paid by City to Vendor in accordance with 
the following schedule set forth in Exhibit A.  The Purchase Price shall include (i) all federal, state 
and local sales, use, excise, privilege, payroll, occupational and other taxes applicable to the 
Equipment furnished to City hereunder; and (ii) all charges for packing, freight and transportation 
to destination.  

4. REPRESENTATION AND WARRANTIES OF VENDOR 

Vendor makes the following representations and warranties to City: 

a. Authority and Consents.  Vendor has the right, power, legal capacity and 
authority to enter into and perform its obligations under this Agreement.  No approvals or consents 
of any persons are necessary in connection with Vendor’s execution, delivery and performance 
of this Agreement, except for such as have been obtained on or prior to the date hereof.  The 
execution, delivery and performance of this Agreement by Vendor have been duly authorized by 
all necessary action on the part of Vendor and constitute the legal, valid and binding obligations 
of Vendor, enforceable against Vendor in accordance with their respective terms. 

b. Title, License and Operating Condition.  Vendor has good and marketable 
title to all of the Equipment manufactured.  All of the Equipment is free and clear of any restrictions 
on or conditions to transfer or assignment, and City will acquire absolute title to all of the 
Equipment free and clear of mortgages, liens, pledges, charges, encumbrances, equities, claims, 
covenants, conditions and restrictions except for such as may be created or granted by City.  All 
of the Equipment is in good operating condition, is free of any defects, and is in conformity with 
the specifications, descriptions, representations and warranties set forth in the Agreement 
Documents.  Vendor is aware that City is purchasing the Equipment for enhancement and 
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replacement of playground equipment and/or parts to comply with current state and 
federal regulations, and that City is relying on the warranties of the Vendor that the Equipment 
is fit for this purpose and the ordinary purposes for which the Equipment is normally used. 

c. Full Disclosure.  None of the representations and warranties made by 
Vendor in this Agreement contains or will contain any untrue statements of a material fact, or 
omits to state a material fact necessary to make the statements made, in light of the 
circumstances under which they were made, not misleading. 

5. TIME OF DELIVERY AND VENDOR SCHEDULE 

The time of Vendor’s performance is of the essence for this Agreement.  The Equipment 
will be delivered in accordance with the schedule set forth in Exhibit A or as coordinated with the 
Public Works Coordinator.  Vendor must immediately notify City in writing any time delivery is 
behind schedule or may not be completed on schedule. In the event that the Equipment is part of 
a larger project or projects that require the coordination of multiple Vendors or suppliers, then 
Vendor will fully cooperate in scheduling the delivery so that City can maximize the efficient 
completion of such project(s). 

6. PLACE OF DELIVERY 

The Equipment shall be delivered to the City at the address provided by City to Vendor.   

7. TITLE AND RISK OF LOSS 

 Title to and the risk of loss, damage and destruction of the Equipment shall remain with 
the Vendor until after inspection and acceptance of the Equipment by City. 

8. INSPECTION AND ACCEPTANCE 

City shall inspect the Equipment at the time and place of delivery.  Such inspection may 
include reasonable tests and use of the Equipment by City.  If, in the determination of City, the 
Equipment fails to conform to the Agreement IN ANY MANNER OR RESPECT, City shall so notify 
Vendor within ten (10) days of delivery of the Equipment to City.  Failing such notice, the 
Equipment shall be deemed accepted by City as of the date of receipt. 

9. REJECTION 

In the event of such notice of non-conformity by City pursuant to the section entitled 
“Acceptance” above, City may, at its option, (1) reject the whole of the Equipment, (2) accept the 
whole of the Equipment, or (3) accept any commercial unit or units of the Equipment and reject 
the remainder.  The exercise of any of the above options shall be "without prejudice" and with full 
reservation of any rights and remedies of City attendant upon a breach.  In the event of such 
notice and election by City, City agrees to comply with all reasonable instructions of Vendor and, 
in the event that expenses are incurred by City in following such instructions, Vendor shall 
indemnify City in full for such expenses. 

10. NO REPLACEMENTS OF CURE 

This Agreement calls for strict compliance.  Vendor expressly agrees that the Equipment 
tendered and the tender itself will conform fully to the terms and conditions of the Agreement on 
the original tender.  In the event of rejection by City of the whole of the Equipment or any part 
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thereof pursuant to the section entitled “Rejection” above, City may, but is not required to, accept 
any substitute performance from Vendor or engage in subsequent efforts to affect a cure of the 
original tender by Vendor. 

11. WARRANTY 

 Vendor warrants that the Equipment will be of merchantable quality and free from 
defects or faulty material and workmanship.  Vendor shall pass to the City the manufacturer’s 
warranty from the Equipment manufacturer.   

12. INDEMNIFICATION 

Vendor agrees to defend, indemnify, protect, and hold harmless, the City of Maywood, 
and its officers, officials, employees, agents, and volunteers, from and against any and all claims, 
demands, losses, defense costs or expenses, actions, liability or damages of any kind and nature 
which the City of Maywood, its officers, agents, employees, and volunteers may sustain or incur 
or which may be imposed upon them for injury to or death of persons, or damage to property 
arising out of Vendor‘s negligent or wrongful acts or omissions arising out of or in any way related 
to the scope of work or the Vendor’s performance or non-performance of this Agreement, 
excepting only liability out of the sole negligence of the City of Maywood. 

13. REMEDIES 

The remedies and rights conferred on the City by this Agreement are in addition to and 
cumulative with all other remedies and rights accorded the City under law or equity. 

14. TERMINATION OF AGREEMENT BY CITY 

 a. Should Vendor at any time refuse or fail to deliver the Equipment with 
promptness and diligence, or to perform any of its other obligations under the Agreement, City 
may terminate Vendor’s right to proceed with the delivery of the Equipment by written notice to 
Vendor.  In such event City may obtain the Equipment by whatever method it may deem 
expedient, including the hiring of another vendor or other vendors and, for that purpose, may take 
possession of all materials, machinery, equipment, tools and appliances and exercise all rights, 
options and privileges of Vendor. In such case Vendor will not be entitled to receive any further 
payments until the Equipment is delivered.  If City’s cost of obtaining the Equipment, including 
compensation for additional managerial and administrative services, will exceed the unpaid 
balance of the Agreement, Vendor will be liable for and will pay the difference to City. 

 b. City may, for its own convenience, terminate Vendor’s right to proceed with 
the delivery of any portion or all of the Equipment by written notice to Vendor. Such termination 
will be effective in the manner specified in such notice, will be without prejudice to any claims 
which City may have against Vendor, and will not affect the obligations and duties of Vendor under 
the Agreement with respect to portions of the Equipment not terminated. 

 c. On receipt of notice under this Section 14(b), Vendor will, with respect to 
the portion of the Equipment terminated, unless the notice states otherwise:  (i) immediately 
discontinue such portion of the Equipment and the placing of orders for materials, facilities, and 
supplies in connection with the Equipment; (ii) unless otherwise directed by City, make every 
reasonable effort to procure cancellation of all existing orders or contracts upon terms satisfactory 
to City; and (iii) deliver only such portions of the Equipment which City deems necessary to 
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preserve and protect those portions of the Equipment already in progress and to protect material, 
plant and equipment at the Equipment site or in transit to the Equipment site. 

 d. Upon termination pursuant to Section 14(b), Vendor will be paid a pro rata 
portion of the compensation in the Agreement for any portion of the terminated Equipment already 
delivered, including material and services for which it has made firm contracts which are not 
canceled, it being understood that City will be entitled to such material and services. Upon 
determination of the amount of said pro rata compensation, City will promptly pay such amount 
to Vendor upon delivery by Vendor of the releases of liens.   

15. SURVIVAL OF REPRESENTATIONS AND WARRANTIES 

All representations, warranties, covenants and agreements of the parties contained in this 
Agreement shall survive the execution, delivery and performance of this Agreement. 

16. LEGAL RESPONSIBILITIES 

The Vendor shall keep itself informed of State and Federal laws and regulations which in 
any manner affect those employed by it or in any way affect the performance of its service 
pursuant to this Agreement.  The Vendor shall at all times observe and comply with all such laws 
and regulations.  The City, and its officers and employees, shall not be liable at law or in equity 
occasioned by failure of the Vendor to comply with this section. 

17. ASSIGNMENT 

The Vendor shall not assign the performance of this Agreement, nor any part thereof, nor 
any monies due hereunder, without prior written consent of the City.  This Agreement shall be 
binding on, and shall inure to the benefit of, the parties to it and their respective heirs, legal 
representatives, successors and assigns. Upon termination of the Agreement, Vendor’s sole 
compensation shall be payment for actual equipment received. 

18. SEVERABILITY 

If any provision of this Agreement is held invalid or unenforceable by any court of final 
jurisdiction, it is the intent of the parties that all other provisions of this Agreement be construed 
to remain fully valid, enforceable, and binding on the parties. 

19. PROHIBITED INTEREST 

No officer, or employee of the City of Maywood that has participated in the development 
of this agreement or its approval shall have any financial interest, direct or indirect, in this 
Agreement, the proceeds thereof, the Vendor, or Vendor’s sub-Vendors for this project, during 
his/her tenure or for one year thereafter. The Vendor hereby warrants and represents to the City 
that no officer or employee of the City of Maywood that has participated in the development of 
this agreement or its approval has any interest, whether contractual, non-contractual, financial or 
otherwise, in this transaction, the proceeds thereof or in the business of the Vendor or Vendor’s 
sub-Vendors on this project.  Vendor further agrees to notify the City in the event any such interest 
is discovered whether or not such interest is prohibited by law or this Agreement. 
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20. ENTIRE AGREEMENT; MODIFICATION; WAIVER 

This Agreement constitutes the entire agreement between the parties pertaining to the 
subject matter hereof and thereof and supersedes all prior and contemporaneous agreements, 
representations and understandings of the parties, whether oral or written.  No supplement, 
modification or amendment of this Agreement or the Agreement Documents shall be binding 
unless executed in writing by all the parties.  No waiver of any of the provisions of this Agreement 
or the Agreement Documents shall be deemed, or shall constitute, a waiver of any other provision, 
whether or not similar, nor shall any waiver constitute a continuing waiver.  No waiver shall be 
binding unless executed in writing by the party making the waiver. 

21. NOTICES 

Any notices which either party may desire to give to the other party under this Agreement 
must be in writing and may be given either by (i) personal service, (ii) delivery by a reputable 
document delivery service, such as but not limited to, Federal Express, that provides a receipt 
showing date and time of delivery, or (iii) mailing in the United States Mail, certified mail, postage 
prepaid, return receipt requested, addressed to the address of the party as set forth below or at 
any other address as that party may later designate by Notice.  Notice shall be effective upon 
delivery to the addresses specified below or on the third business day following deposit with the 
document delivery service or United States Mail as provided above. 

Mailing Address: City of Maywood 
    Attn: City Manager 
    4319 E. Slauson Avenue 
    Maywood, California 90270 

 

To Vendor:  Landscape Structures Inc.   
    601 7th Street South, 

Delano, MN 55328 
 

22. EFFECTS OF HEADINGS 

The subject headings of the sections and subsections of this Agreement are included for 
convenience only and shall not affect or be considered in the construction or interpretation of any 
of its provisions. 

23. GOVERNING LAW 

This Agreement shall be construed in accordance with, and governed by, the laws of the 
State of California as applied to contracts that are executed and performed entirely in California. 
The City and Vendor understand and agree that the laws of the State of California shall govern 
the rights, obligations, duties, and liabilities of the parties to this Agreement and also govern the 
interpretation of this Agreement.  Any litigation concerning this Agreement shall take place in the 
municipal, superior, or federal district court with geographic jurisdiction over the City of Maywood.  
In the event such litigation is filed by one party against the other to enforce its rights under this 
Agreement, the prevailing party, as determined by the court’s judgment, shall be entitled to 
reasonable attorney fees and litigation expenses for the relief granted. 
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24. AUTHORITY TO EXECUTE THIS AGREEMENT 

The person or persons executing this Agreement on behalf of the Vendor warrants and 
represents that he or she has the authority to execute this Agreement on behalf of the Vendor 
and has the authority to bind the Vendor to the performance of its obligation hereunder.  The City 
Manager is authorized to enter into an amendment on behalf of the City to make the following 
non-substantive modifications to the agreement:  (a) name changes; (b) extension of time not 
resulting in an increase in the total not-to-exceed Agreement amount; (c) non-monetary changes 
in scope of work; and (d) agreement termination. 

 
The Parties, through their duly authorized representatives are signing this Agreement on 

the date stated in the introductory clause. 

 

 

[SIGNATURES ON NEXT PAGE] 
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ATTEST: 
 
 
__________________________________ 
Gerardo Mayagoitia, City Clerk 
 
 
 
APPROVED AS TO FORM:  
 
 
__________________________________ 
Roxanne Diaz, City Attorney  
 
 
 
 
  

 CITY OF MAYWOOD 
 
 
 
 
________________________________________ 
Eduardo De La Riva, Mayor 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
         
LANDSCAPE STRUCTURES , INC.  
 
 
 
By:______________________________________ 
      Elaine Harkess, Contracts Administrator 
 
 
 
 
By:______________________________________ 
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EXHIBIT A 

DESCRIPTION OF EQUIPMENT and/or SCOPE OF WORK, QUOTATION, 
PURCHASE PRICE AND PAYMENT SCHEDULE 

 

Vendor shall provide the playground equipment as described in Vendor’s Quotation 
dated February 11, 2020 to City for the purchase price of $13,367.78 (“Playground 
Equipment”).  (ATTACHED) 

City shall pay Vendor within 30 days after shipping of the Playground Equipment. 

Vendor shall deliver the Playground Equipment in accordance with the following 
schedule:    from date of placing order plus lead time (approximately 6 weeks) 

 

ATTACH QUOTATION 









 

      
 

 
 
 
 
 

ATTACHMENT NO. 2 
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AGREEMENT FOR INSTALLATION OF EQUIPMENT 
BETWEEN THE CITY OF MAYWOOD AND JAYNES BROTHERS CONSTRUCTION 

PLAYGROUND EQUIPMENT 

THIS AGREEMENT is made and effective as of March 11, 2020, between the City of 
Maywood, a municipal corporation (“hereinafter referred to as “City"), and Jaynes Brothers 
Construction. (hereinafter referred to as "Contractor").  In consideration of the mutual covenants 
and conditions set forth herein, the parties agree as follows: 

1. TERM 

This Agreement shall commence on March 11, 2020, and shall remain and continue in 
effect until tasks described herein are completed, unless sooner terminated pursuant to the 
provisions of this Agreement. 

2. SCOPE OF WORK 

Contractor shall procure and furnish all necessary labor, tools, materials, and expertise 
for the installation of the playground equipment and parts at the location directed by the City’s 
Public Works Coordinator, as more particularly described in Exhibit A, Scope of Work, 
Quotation, Compensation and Payment Schedule (hereinafter “Scope of Work” or “Equipment”), 
attached hereto and incorporated herein as though set forth in full.  The installation shall be 
performed in good and workmanlike manner and in accordance with standards in the industry.   

3. COMPENSATION 

The City shall pay the Contractor $2,924.59 for all work related to the installation of the 
Equipment  (“Compensation”).  The Compensation amount is final and shall be paid by City to 
Contractor in accordance with the schedule set forth in Exhibit A or as determined by the 
Parties.  . 

4. TIME OF COMPLETION 

 The date for the installation of the Equipment shall be agreed upon between the Parties.   
(“Completion Date”). 

5. PREVAILING WAGES 

Notwithstanding any statement to the contrary in Contractor’s proposal or quote, City 
and Contractor acknowledge that this project is a public work to which prevailing wages apply.  
Contractor shall comply with all provisions of the document titled “Labor Code and Prevailing 
Wage Requirements” attached hereto as Exhibit B. 
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6. REPRESENTATION AND WARRANTIES OF CONTRACTOR 

Contractor has the right, power, legal capacity and authority to enter into and 
perform its obligations under this Agreement.  No approvals or consents of any persons are 
necessary in connection with Contractor’s execution, delivery and performance of this 
Agreement, except for such as have been obtained on or prior to the date hereof.  The 
execution, delivery and performance of this Agreement by Contractor have been duly authorized 
by all necessary action on the part of Contractor and constitute the legal, valid and binding 
obligations of Contractor, enforceable against Contractor in accordance with their respective 
terms. 

7. LICENSES 

Contractor shall comply with all applicable state and local laws, including being licensed 
as required by the Contractors’ State License Board, in the performance of the installation work 
under this Agreement.   Pursuant to Public Contract Code Section 3300, at all times during the 
term of this Contract, Contractor shall possess a Class D-34 California contractor’s license. 

8. WARRANTY 

 Contractor warrants that the installation work shall conform to professional standards of 
care and practice of similar professionals in the same industry and shall warrant all labor and 
materials for a period of one (1) year from completion of work.  Contractor shall correct such 
fault, defect, or error, at no additional cost of City.  If Contractor fails to correct the problem 
under the warranty within a reasonable time, City may elect to have the work performed by 
someone else.  Contractor shall refund to City, the charge paid to another Contractor for 
correction or the faulty, defective or incorrect work. 

9. INDEMNIFICATION 

Contractor agrees to defend, indemnify, protect, and hold harmless, the City of 
Maywood, and its officers, officials, employees, agents, and volunteers, from and against any 
and all claims, demands, losses, defense costs or expenses, actions, liability or damages of any 
kind and nature which the City of Maywood, its officers, agents, employees, and volunteers may 
sustain or incur or which may be imposed upon them for injury to or death of persons, or 
damage to property arising out of Contractor‘s negligent or wrongful acts or omissions arising 
out of or in any way related to the scope of work or the Contractor’s performance or non-
performance of this Agreement, excepting only liability out of the sole negligence of the City of 
Maywood. 

10. REMEDIES 

The remedies and rights conferred on the City by this Agreement are in addition to and 
cumulative with all other remedies and rights accorded the City under law or equity. 

11. TERMINATION OF AGREEMENT BY CITY 

  City may terminate this Agreement at any time for any reason or no reason, after 
giving written notice to Contractor at least ten calendar days before the termination is to be 
effective.  Contractor shall cease all work under this Agreement on or before the effective date 
of termination specified in the notice of termination.  In the event of City’s termination of this 
Agreement due to no fault or failure of performance by Consultant, City shall pay Contractor 
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based on the percentage of work satisfactorily performed up to the effective date of termination.  
In no event shall Contractor be entitled to receive more than the amount that would be paid to 
Contractor  for the full performance of the services required by this Agreement.  Contractor shall 
have no other claim against City by reason of such termination, including any claim for 
compensation. 

12. INSURANCE 

 a. Minimum Scope and Limits of Insurance.  Contractor shall procure and at all 
times during the term of this Agreement carry, maintain, and keep in full force and effect, 
insurance as follows: 

  1. Commercial General Liability Insurance with a minimum limit of 
$1,000,000 per occurrence for bodily injury, personal injury and property damage and a general 
aggregate limit of $1,000,000 per project or location.  If Contractor is a limited liability company, 
the commercial general liability coverage shall be amended so that Contractor and its 
managers, affiliates, employees, agents and other persons necessary or incidental to its 
operation are insureds. 
 
  2. Automobile Liability Insurance for any owned, non-owned or hired vehicle 
used in connection with the performance of this Agreement with a combined single limit of 
$1,000,000 per accident for bodily injury and property damage.  If Contractor does not use any 
owned, non-owned or hired vehicles in the performance of Services under this Agreement, 
Contractor shall provide insurance in the amount required by California law.   

  3. Workers’ Compensation Insurance as required by the State of California 
and Employer’s Liability Insurance with a minimum limit of $1,000,000.00 per accident for bodily 
injury or disease.  If Contractor has no employees while performing Services under this 
Agreement, workers’ compensation policy is not required, but Contractor shall execute a 
declaration that it has no employees. 

   
 b. Acceptability of Insurers.  The insurance policies required under this Section shall 
be issued by an insurer admitted to write insurance in the State of California with a rating of 
A:VII or better in the latest edition of the A.M. Best Insurance Rating Guide or such other rating 
as approved by the City Manager.  Self insurance shall not be considered to comply with the 
insurance requirements under this Section. 

 c. Additional Insured.  The general liability policy shall contain an endorsement 
naming City and its elected and appointed officials, officers, employees, agents and volunteers 
as additional insureds.  This provision shall also apply to any excess/umbrella liability policies. 

 d. Primary and Non-Contributing.  The insurance policies required under this 
Section shall apply on a primary non-contributing basis in relation to any other insurance or self-
insurance available to City.  Any insurance or self-insurance maintained by City, its elected and 
appointed officials, officers, employees, agents or volunteers, shall be in excess of Contractor’s 
insurance and shall not contribute with it. 

 e. Contractor’s’s Waiver of Subrogation.  The insurance policies required under this 
Section shall not prohibit Contractor and Contractor’s employees, agents or sub-Contractors 
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from waiving the right of subrogation prior to a loss.  Contractor hereby waives all rights of 
subrogation against City. 

 f. Deductibles and Self-Insured Retentions.  Any deductibles or self-insured 
retentions must be declared to and approved by City.  At City’s option, Contractor shall either 
reduce or eliminate the deductibles or self-insured retentions with respect to City, or Contractor 
shall procure a bond guaranteeing payment of losses and expenses. 

 g. Cancellations or Modifications to Coverage.  Contractor shall not cancel, reduce 
or otherwise modify the insurance policies required by this Section during the term of this 
Agreement.  The commercial general and automobile liability policies required under this 
Agreement shall be endorsed to state that should the issuing insurer cancel the policy before 
the expiration date, the issuing insurer will endeavor to mail 30 days’ prior written notice to City.  
If any insurance policy required under this Section is canceled or reduced in coverage or limits, 
Contractor shall, within two Business Days of notice from the insurer, phone, fax or notify City 
via certified mail, return receipt requested, of the cancellation of or changes to the policy. 

 h. City Remedy for Noncompliance.  If Contractor does not maintain the policies of 
insurance required under this Section in full force and effect during the term of this Agreement, 
or in the event any of Contractor’s policies do not comply with the requirements under this 
Section, City may either immediately terminate this Agreement or, if insurance is available at a 
reasonable cost, City may, but has no duty to, take out the necessary insurance and pay, at 
Contractor’s expense, the premium thereon.  Contractor shall promptly reimburse City for any 
premium paid by City or City may withhold amounts sufficient to pay the premiums from 
payments due to Contractor. 

 i. Evidence of Insurance.  Prior to the performance of Services under this 
Agreement, Contractor shall furnish City’s Risk Manager or such other official designed by the 
City Manager with a certificate or certificates of insurance and all original endorsements 
evidencing and effecting the coverages required under this Section.  The endorsements are 
subject to City’s approval. Contractor may provide complete, certified copies of all required 
insurance policies to City.  Contractor shall maintain current endorsements on file with City’s 
Risk Manager.  Contractor shall provide proof to City’s Risk Manager that insurance policies 
expiring during the term of this Agreement have been renewed or replaced with other policies 
providing at least the same coverage.  Contractor shall furnish such proof at least two weeks 
prior to the expiration of the coverages. 

 j. Indemnity Requirements not Limiting.  Procurement of insurance by Contractor 
shall not be construed as a limitation of Contractor’s liability or as full performance of 
Contractor’s duty to indemnify City under Section 9 of this Agreement. 

 k. Sub-Contractor Insurance Requirements.  Contractor shall require each of its 
sub-Contractors that perform Services under this Agreement to maintain insurance coverage 
that meets all of the requirements of this Section. 

13. SURVIVAL OF REPRESENTATIONS AND WARRANTIES 

All representations, warranties, covenants and agreements of the parties contained in 
this Agreement shall survive the execution, delivery and performance of this Agreement. 
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14. ASSIGNMENT 

The Contractor shall not assign the performance of this Agreement without prior written 
consent of the City.  This Agreement shall be binding on, and shall inure to the benefit of, the 
parties to it and their respective heirs, legal representatives, successors and assigns. Upon 
termination of the Agreement, Contractor’s sole compensation shall be payment for actual 
equipment installed. 

15. SEVERABILITY 

If any provision of this Agreement is held invalid or unenforceable by any court of final 
jurisdiction, it is the intent of the parties that all other provisions of this Agreement be construed 
to remain fully valid, enforceable, and binding on the parties. 

16. ENTIRE AGREEMENT; MODIFICATION; WAIVER 

This Agreement constitutes the entire agreement between the parties pertaining to the 
subject matter hereof and thereof and supersedes all prior and contemporaneous agreements, 
representations and understandings of the parties, whether oral or written.  No supplement, 
modification or amendment of this Agreement or the Agreement Documents shall be binding 
unless executed in writing by all the parties.  No waiver of any of the provisions of this 
Agreement or the Agreement Documents shall be deemed, or shall constitute, a waiver of any 
other provision, whether or not similar, nor shall any waiver constitute a continuing waiver.  No 
waiver shall be binding unless executed in writing by the party making the waiver. 

17. NOTICES 

Any notices which either party may desire to give to the other party under this 
Agreement must be in writing and may be given either by (i) personal service, (ii) delivery by a 
reputable document delivery service, such as but not limited to, Federal Express, that provides 
a receipt showing date and time of delivery, or (iii) mailing in the United States Mail, certified 
mail, postage prepaid, return receipt requested, addressed to the address of the party as set 
forth below or at any other address as that party may later designate by Notice.  Notice shall be 
effective upon delivery to the addresses specified below or on the third business day following 
deposit with the document delivery service or United States Mail as provided above. 

Mailing Address: City of Maywood 
    Attn: City Manager 
    4319 E. Slauson Avenue 
    Maywood, California 90270 

 

To Contractor: Jaynes Brothers Contracting 
   996 Lawrence Drive, Suite 201 
   Newbury Park, California 91320 
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18. EFFECTS OF HEADINGS 

The subject headings of the sections and subsections of this Agreement are included for 
convenience only and shall not affect or be considered in the construction or interpretation of 
any of its provisions. 

19. GOVERNING LAW AND CHOICE OF FORUM 

This Agreement, and any dispute arising from the relationship between the Parties to 
this Agreement, shall be governed by and construed in accordance with the laws of the State of 
California, except that any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applied in interpreting this Agreement.  Any dispute that 
arises under or relates to this Agreement (whether contract, tort or both) shall be resolved in a 
superior court with geographic jurisdiction over the City of Maywood. 

20. AUTHORITY TO EXECUTE THIS AGREEMENT 

  Each person executing this Agreement on behalf of his or her Party warrants that he or she is 

duly authorized to execute this Agreement on behalf of that Party and that by such execution, that Party is 

formally bound to the provisions of this Agreement.  This Agreement may be executed in multiple 

counterparts, all of which shall be deemed an original, and all of which will constitute one and the same 

instrument.   

The Parties, through their duly authorized representatives are signing this Agreement on 
the date stated in the introductory clause. 

 

 

[SIGNATURES ON NEXT PAGE] 
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ATTEST: 
 
 
__________________________________ 
Gerardo Mayagoitia, City Clerk 
 
 
 
APPROVED AS TO FORM:  
 
 
__________________________________ 
Roxanne Diaz, City Attorney  
 
 
 
 
  

 CITY OF MAYWOOD 
 
 
 
 
________________________________________ 
Eduardo De La Riva, Mayor 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
JAYNES BROTHERS CONTRACTORS. 
 
 
 
By:______________________________________ 
      [Enter Name and Title] 
 
 
 
 
By:______________________________________ 
      [Enter Name and Title] 
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EXHIBIT A 

SCOPE OF WORK, QUOTATION, COMPENSATION AND PAYMENT SCHEDULE 

 

Contractor shall install the playground equipment as described in Contractor’s Quotation dated 
March 5, 2020, for a total amount of $2,924.50. 

Contractor shall perform all phases of installation of the Playground Equipment, including 
removing and replacing the damaged equipment, installing the new playground equipment, and 
patching rubberized areas damaged from removal of old equipment and installation of new 
equipment. 

City shall pay Contractor within 30 days after installation of the Playground Equipment. 
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EXHIBIT B 

LABOR CODE AND PREVAILING WAGE REQUIREMENTS 

1. Contractor acknowledges that the project as defined in this Contract between 
Contractor and the City, to which this Terms for Compliance with California Labor Law 
Requirements is attached and incorporated by reference, is a “public work” as defined in 
Division 2, Part 7, Chapter 1 (commencing with Section 1720) of the California Labor Code 
(“Chapter 1”).  Further, Contractor acknowledges that this Contract is subject to (a) Chapter 1, 
including without limitation Labor Code Section 1771 and (b) the rules and regulations 
established by the Director of Industrial Relations (“DIR”) implementing such statutes.  
Contractor shall perform all work on the project as a public work.  Contractor shall comply with 
and be bound by all the terms, rules and regulations described in 1(a) and 1(b) as though set 
forth in full herein. 

2. California law requires the inclusion of specific Labor Code provisions in certain 
contracts.  The inclusion of such specific provisions below, whether or not required by California 
law, does not alter the meaning or scope of Section 1 of this Exhibit B. 

3. Pursuant to Labor Code Section 1773.2, copies of the prevailing rate of per diem 
wages for each craft, classification, or type of worker needed to perform the Contract are on file 
at City Hall and will be made available to any interested party on request.  Contractor 
acknowledges receipt of a copy of the DIR determination of such prevailing rate of per diem 
wages, and Contractor shall post such rates at each job site covered by this Contract. 

4. The project is subject to compliance monitoring and enforcement by the DIR.  
Contractor shall post job site notices, as prescribed by regulation. 

5. Contractor shall comply with and be bound by the provisions of Labor Code 
Sections 1774 and 1775 concerning the payment of prevailing rates of wages to workers and 
the penalties for failure to pay prevailing wages.  Contractor shall, as a penalty to City, forfeit 
two hundred dollars ($200) for each calendar day, or portion thereof, for each worker paid less 
than the prevailing rates as determined by the DIR for the work or craft in which the worker is 
employed for any public work done pursuant to this Contract by Contractor or by any sub-
Contractor. 

6. Contractor shall comply with and be bound by the provisions of Labor Code 
Section 1776, which requires Contractor and each sub-Contractor to: keep accurate payroll 
records and verify such records in writing under penalty of perjury, as specified in Section 1776; 
certify and make such payroll records available for inspection as provided by Section 1776; and 
inform City of the location of the records. 

7. Contractor shall comply with and be bound by the provisions of Labor Code 
Sections 1777.5, 1777.6 and 1777.7 and California Administrative Code Title 8, Section 200 et 
seq. concerning the employment of apprentices on public works projects.  Contractor shall be 
responsible for compliance with these aforementioned Sections for all apprenticeable 
occupations.  Prior to commencing work under this Contract, Contractor shall provide City with a 
copy of the information submitted to any applicable apprenticeship program.  Within sixty (60) 
days after concluding work pursuant to this Contract, Contractor and each of its sub-Contractors 
shall submit to City a verified statement of the journeyman and apprentice hours performed 
under this Contract. 
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8. Contractor acknowledges that eight hours labor constitutes a legal day’s work.  
Contractor shall comply with and be bound by Labor Code Section 1810.  Contractor shall 
comply with and be bound by the provisions of Labor Code Section 1813 concerning penalties 
for workers who work excess hours.  Contractor shall, as a penalty to the City, forfeit twenty-five 
dollars ($25) for each worker employed in the performance of this Contract by Contractor or by 
any sub-Contractor for each calendar day during which such worker is required or permitted to 
work more than eight hours in any one calendar day and 40 hours in any one calendar week in 
violation of the provisions of Division 2, Part 7, Chapter 1, Article 3 of the Labor Code.  Pursuant 
to Labor Code Section 1815, work performed by employees of Contractor in excess of 8 hours 
per day, and 40 hours during any one week shall be permitted upon public work upon 
compensation for all hours worked in excess of eight hours per day at not less than one and 
one-half times the basic rate of pay. 

9. For every sub-Contractor who will perform work on the project, Contractor shall 
be responsible for such sub-Contractor’s compliance with Chapter 1 and Labor Code Sections 
1860 and 3700, and Contractor shall include in the written contract between it and each sub-
Contractor a copy of those statutory provisions and a requirement that each sub-Contractor 
shall comply with those statutory provisions.  Contractor shall be required to take all actions 
necessary to enforce such contractual provisions and ensure sub-Contractor’s compliance, 
including without limitation, conducting a periodic review of the certified payroll records of the 
sub-Contractor and upon becoming aware of the failure of the sub-Contractor to pay his or her 
workers the specified prevailing rate of wages.  Contractor shall diligently take corrective action 
to halt or rectify any failure. 

10. Contractor is aware of California Labor Code Sections 1777.1 and 1777.7, which 
prohibit Contractor or any sub-Contractors who have been found by the Labor Commissioner or 
the Director of Industrial Relations to be in violation of certain provisions of the Labor Code, 
from bidding on, being awarded, or performing work as a Contractor or sub-Contractor on a 
public works project for specified periods of time.  Pursuant to Public Contract Code Section 
6109 and California Business and Professions Code Section 7028.15, Contractor shall be 
licensed as required by the Contractors’ State License Board of the State to perform the work.  
Contractor has investigated and will ensure that any sub-Contractor possesses a valid specialty 
trade license in its trade as required by law. 

 

 

11. Registration with the Department of Industrial Relations (DIR) is mandatory as a 
condition for bidding, providing certain services, and working on a public works project as 
specified in Labor Code Section 1771.1(a).  Contractor must be registered with the Department 
of Industrial Relations to be qualified to bid, or provide a proposal and/or time and material 
quote or be listed in a bid, proposal or quote, subject to the requirements of Public Contract 
Code Section 4104; or engage in the performance of any contract that is subject to Labor Code 
Section 1720 et seq., unless currently registered and qualified to perform public work pursuant 
to Labor Code Section 1725.5.  Contractor will be required to provide proof of registration with 
the DIR.  For more information regarding registration with the DIR, refer to 
http://www.dir.ca.gov/Public-Works/PublicWorks.html.  

 

http://www.dir.ca.gov/Public-Works/PublicWorks.html
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AGREEMENT FOR INSTALLATION OF EQUIPMENT 
BETWEEN THE CITY OF MAYWOOD AND JAYNES BROTHERS CONSTRUCTION 

PLAYGROUND EQUIPMENT 

THIS AGREEMENT is made and effective as of March 11, 2020, between the City of 
Maywood, a municipal corporation (“hereinafter referred to as “City"), and Jaynes Brothers 
Construction. (hereinafter referred to as "Contractor").  In consideration of the mutual covenants 
and conditions set forth herein, the parties agree as follows: 

1. TERM 

This Agreement shall commence on March 11, 2020, and shall remain and continue in 
effect until tasks described herein are completed, unless sooner terminated pursuant to the 
provisions of this Agreement. 

2. SCOPE OF WORK 

Contractor shall procure and furnish all necessary labor, tools, materials, and expertise 
for the installation of the playground equipment and parts at the location directed by the City’s 
Public Works Coordinator, as more particularly described in Exhibit A, Scope of Work, 
Quotation, Compensation and Payment Schedule (hereinafter “Scope of Work” or “Equipment”), 
attached hereto and incorporated herein as though set forth in full.  The installation shall be 
performed in good and workmanlike manner and in accordance with standards in the industry.   

3. COMPENSATION 

The City shall pay the Contractor $2,924.59 for all work related to the installation of the 
Equipment  (“Compensation”).  The Compensation amount is final and shall be paid by City to 
Contractor in accordance with the schedule set forth in Exhibit A or as determined by the 
Parties.  . 

4. TIME OF COMPLETION 

 The date for the installation of the Equipment shall be agreed upon between the Parties.   
(“Completion Date”). 

5. PREVAILING WAGES 

Notwithstanding any statement to the contrary in Contractor’s proposal or quote, City 
and Contractor acknowledge that this project is a public work to which prevailing wages apply.  
Contractor shall comply with all provisions of the document titled “Labor Code and Prevailing 
Wage Requirements” attached hereto as Exhibit B. 
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6. REPRESENTATION AND WARRANTIES OF CONTRACTOR 

Contractor has the right, power, legal capacity and authority to enter into and 
perform its obligations under this Agreement.  No approvals or consents of any persons are 
necessary in connection with Contractor’s execution, delivery and performance of this 
Agreement, except for such as have been obtained on or prior to the date hereof.  The 
execution, delivery and performance of this Agreement by Contractor have been duly authorized 
by all necessary action on the part of Contractor and constitute the legal, valid and binding 
obligations of Contractor, enforceable against Contractor in accordance with their respective 
terms. 

7. LICENSES 

Contractor shall comply with all applicable state and local laws, including being licensed 
as required by the Contractors’ State License Board, in the performance of the installation work 
under this Agreement.   Pursuant to Public Contract Code Section 3300, at all times during the 
term of this Contract, Contractor shall possess a Class D-34 California contractor’s license. 

8. WARRANTY 

 Contractor warrants that the installation work shall conform to professional standards of 
care and practice of similar professionals in the same industry and shall warrant all labor and 
materials for a period of one (1) year from completion of work.  Contractor shall correct such 
fault, defect, or error, at no additional cost of City.  If Contractor fails to correct the problem 
under the warranty within a reasonable time, City may elect to have the work performed by 
someone else.  Contractor shall refund to City, the charge paid to another Contractor for 
correction or the faulty, defective or incorrect work. 

9. INDEMNIFICATION 

Contractor agrees to defend, indemnify, protect, and hold harmless, the City of 
Maywood, and its officers, officials, employees, agents, and volunteers, from and against any 
and all claims, demands, losses, defense costs or expenses, actions, liability or damages of any 
kind and nature which the City of Maywood, its officers, agents, employees, and volunteers may 
sustain or incur or which may be imposed upon them for injury to or death of persons, or 
damage to property arising out of Contractor‘s negligent or wrongful acts or omissions arising 
out of or in any way related to the scope of work or the Contractor’s performance or non-
performance of this Agreement, excepting only liability out of the sole negligence of the City of 
Maywood. 

10. REMEDIES 

The remedies and rights conferred on the City by this Agreement are in addition to and 
cumulative with all other remedies and rights accorded the City under law or equity. 

11. TERMINATION OF AGREEMENT BY CITY 

  City may terminate this Agreement at any time for any reason or no reason, after 
giving written notice to Contractor at least ten calendar days before the termination is to be 
effective.  Contractor shall cease all work under this Agreement on or before the effective date 
of termination specified in the notice of termination.  In the event of City’s termination of this 
Agreement due to no fault or failure of performance by Consultant, City shall pay Contractor 



 

 3 

based on the percentage of work satisfactorily performed up to the effective date of termination.  
In no event shall Contractor be entitled to receive more than the amount that would be paid to 
Contractor  for the full performance of the services required by this Agreement.  Contractor shall 
have no other claim against City by reason of such termination, including any claim for 
compensation. 

12. INSURANCE 

 a. Minimum Scope and Limits of Insurance.  Contractor shall procure and at all 
times during the term of this Agreement carry, maintain, and keep in full force and effect, 
insurance as follows: 

  1. Commercial General Liability Insurance with a minimum limit of 
$1,000,000 per occurrence for bodily injury, personal injury and property damage and a general 
aggregate limit of $1,000,000 per project or location.  If Contractor is a limited liability company, 
the commercial general liability coverage shall be amended so that Contractor and its 
managers, affiliates, employees, agents and other persons necessary or incidental to its 
operation are insureds. 
 
  2. Automobile Liability Insurance for any owned, non-owned or hired vehicle 
used in connection with the performance of this Agreement with a combined single limit of 
$1,000,000 per accident for bodily injury and property damage.  If Contractor does not use any 
owned, non-owned or hired vehicles in the performance of Services under this Agreement, 
Contractor shall provide insurance in the amount required by California law.   

  3. Workers’ Compensation Insurance as required by the State of California 
and Employer’s Liability Insurance with a minimum limit of $1,000,000.00 per accident for bodily 
injury or disease.  If Contractor has no employees while performing Services under this 
Agreement, workers’ compensation policy is not required, but Contractor shall execute a 
declaration that it has no employees. 

   
 b. Acceptability of Insurers.  The insurance policies required under this Section shall 
be issued by an insurer admitted to write insurance in the State of California with a rating of 
A:VII or better in the latest edition of the A.M. Best Insurance Rating Guide or such other rating 
as approved by the City Manager.  Self insurance shall not be considered to comply with the 
insurance requirements under this Section. 

 c. Additional Insured.  The general liability policy shall contain an endorsement 
naming City and its elected and appointed officials, officers, employees, agents and volunteers 
as additional insureds.  This provision shall also apply to any excess/umbrella liability policies. 

 d. Primary and Non-Contributing.  The insurance policies required under this 
Section shall apply on a primary non-contributing basis in relation to any other insurance or self-
insurance available to City.  Any insurance or self-insurance maintained by City, its elected and 
appointed officials, officers, employees, agents or volunteers, shall be in excess of Contractor’s 
insurance and shall not contribute with it. 

 e. Contractor’s’s Waiver of Subrogation.  The insurance policies required under this 
Section shall not prohibit Contractor and Contractor’s employees, agents or sub-Contractors 
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from waiving the right of subrogation prior to a loss.  Contractor hereby waives all rights of 
subrogation against City. 

 f. Deductibles and Self-Insured Retentions.  Any deductibles or self-insured 
retentions must be declared to and approved by City.  At City’s option, Contractor shall either 
reduce or eliminate the deductibles or self-insured retentions with respect to City, or Contractor 
shall procure a bond guaranteeing payment of losses and expenses. 

 g. Cancellations or Modifications to Coverage.  Contractor shall not cancel, reduce 
or otherwise modify the insurance policies required by this Section during the term of this 
Agreement.  The commercial general and automobile liability policies required under this 
Agreement shall be endorsed to state that should the issuing insurer cancel the policy before 
the expiration date, the issuing insurer will endeavor to mail 30 days’ prior written notice to City.  
If any insurance policy required under this Section is canceled or reduced in coverage or limits, 
Contractor shall, within two Business Days of notice from the insurer, phone, fax or notify City 
via certified mail, return receipt requested, of the cancellation of or changes to the policy. 

 h. City Remedy for Noncompliance.  If Contractor does not maintain the policies of 
insurance required under this Section in full force and effect during the term of this Agreement, 
or in the event any of Contractor’s policies do not comply with the requirements under this 
Section, City may either immediately terminate this Agreement or, if insurance is available at a 
reasonable cost, City may, but has no duty to, take out the necessary insurance and pay, at 
Contractor’s expense, the premium thereon.  Contractor shall promptly reimburse City for any 
premium paid by City or City may withhold amounts sufficient to pay the premiums from 
payments due to Contractor. 

 i. Evidence of Insurance.  Prior to the performance of Services under this 
Agreement, Contractor shall furnish City’s Risk Manager or such other official designed by the 
City Manager with a certificate or certificates of insurance and all original endorsements 
evidencing and effecting the coverages required under this Section.  The endorsements are 
subject to City’s approval. Contractor may provide complete, certified copies of all required 
insurance policies to City.  Contractor shall maintain current endorsements on file with City’s 
Risk Manager.  Contractor shall provide proof to City’s Risk Manager that insurance policies 
expiring during the term of this Agreement have been renewed or replaced with other policies 
providing at least the same coverage.  Contractor shall furnish such proof at least two weeks 
prior to the expiration of the coverages. 

 j. Indemnity Requirements not Limiting.  Procurement of insurance by Contractor 
shall not be construed as a limitation of Contractor’s liability or as full performance of 
Contractor’s duty to indemnify City under Section 9 of this Agreement. 

 k. Sub-Contractor Insurance Requirements.  Contractor shall require each of its 
sub-Contractors that perform Services under this Agreement to maintain insurance coverage 
that meets all of the requirements of this Section. 

13. SURVIVAL OF REPRESENTATIONS AND WARRANTIES 

All representations, warranties, covenants and agreements of the parties contained in 
this Agreement shall survive the execution, delivery and performance of this Agreement. 

 



 

 5 

 

14. ASSIGNMENT 

The Contractor shall not assign the performance of this Agreement without prior written 
consent of the City.  This Agreement shall be binding on, and shall inure to the benefit of, the 
parties to it and their respective heirs, legal representatives, successors and assigns. Upon 
termination of the Agreement, Contractor’s sole compensation shall be payment for actual 
equipment installed. 

15. SEVERABILITY 

If any provision of this Agreement is held invalid or unenforceable by any court of final 
jurisdiction, it is the intent of the parties that all other provisions of this Agreement be construed 
to remain fully valid, enforceable, and binding on the parties. 

16. ENTIRE AGREEMENT; MODIFICATION; WAIVER 

This Agreement constitutes the entire agreement between the parties pertaining to the 
subject matter hereof and thereof and supersedes all prior and contemporaneous agreements, 
representations and understandings of the parties, whether oral or written.  No supplement, 
modification or amendment of this Agreement or the Agreement Documents shall be binding 
unless executed in writing by all the parties.  No waiver of any of the provisions of this 
Agreement or the Agreement Documents shall be deemed, or shall constitute, a waiver of any 
other provision, whether or not similar, nor shall any waiver constitute a continuing waiver.  No 
waiver shall be binding unless executed in writing by the party making the waiver. 

17. NOTICES 

Any notices which either party may desire to give to the other party under this 
Agreement must be in writing and may be given either by (i) personal service, (ii) delivery by a 
reputable document delivery service, such as but not limited to, Federal Express, that provides 
a receipt showing date and time of delivery, or (iii) mailing in the United States Mail, certified 
mail, postage prepaid, return receipt requested, addressed to the address of the party as set 
forth below or at any other address as that party may later designate by Notice.  Notice shall be 
effective upon delivery to the addresses specified below or on the third business day following 
deposit with the document delivery service or United States Mail as provided above. 

Mailing Address: City of Maywood 
    Attn: City Manager 
    4319 E. Slauson Avenue 
    Maywood, California 90270 

 

To Contractor: Jaynes Brothers Contracting 
   996 Lawrence Drive, Suite 201 
   Newbury Park, California 91320 
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18. EFFECTS OF HEADINGS 

The subject headings of the sections and subsections of this Agreement are included for 
convenience only and shall not affect or be considered in the construction or interpretation of 
any of its provisions. 

19. GOVERNING LAW AND CHOICE OF FORUM 

This Agreement, and any dispute arising from the relationship between the Parties to 
this Agreement, shall be governed by and construed in accordance with the laws of the State of 
California, except that any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applied in interpreting this Agreement.  Any dispute that 
arises under or relates to this Agreement (whether contract, tort or both) shall be resolved in a 
superior court with geographic jurisdiction over the City of Maywood. 

20. AUTHORITY TO EXECUTE THIS AGREEMENT 

  Each person executing this Agreement on behalf of his or her Party warrants that he or she is 

duly authorized to execute this Agreement on behalf of that Party and that by such execution, that Party is 

formally bound to the provisions of this Agreement.  This Agreement may be executed in multiple 

counterparts, all of which shall be deemed an original, and all of which will constitute one and the same 

instrument.   

The Parties, through their duly authorized representatives are signing this Agreement on 
the date stated in the introductory clause. 

 

 

[SIGNATURES ON NEXT PAGE] 
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ATTEST: 
 
 
__________________________________ 
Gerardo Mayagoitia, City Clerk 
 
 
 
APPROVED AS TO FORM:  
 
 
__________________________________ 
Roxanne Diaz, City Attorney  
 
 
 
 
  

 CITY OF MAYWOOD 
 
 
 
 
________________________________________ 
Eduardo De La Riva, Mayor 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
JAYNES BROTHERS CONTRACTORS. 
 
 
 
By:______________________________________ 
      [Enter Name and Title] 
 
 
 
 
By:______________________________________ 
      [Enter Name and Title] 
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EXHIBIT A 

SCOPE OF WORK, QUOTATION, COMPENSATION AND PAYMENT SCHEDULE 

 

Contractor shall install the playground equipment as described in Contractor’s Quotation dated 
March 5, 2020, for a total amount of $2,924.50. 

Contractor shall perform all phases of installation of the Playground Equipment, including 
removing and replacing the damaged equipment, installing the new playground equipment, and 
patching rubberized areas damaged from removal of old equipment and installation of new 
equipment. 

City shall pay Contractor within 30 days after installation of the Playground Equipment. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 9 

EXHIBIT B 

LABOR CODE AND PREVAILING WAGE REQUIREMENTS 

1. Contractor acknowledges that the project as defined in this Contract between 
Contractor and the City, to which this Terms for Compliance with California Labor Law 
Requirements is attached and incorporated by reference, is a “public work” as defined in 
Division 2, Part 7, Chapter 1 (commencing with Section 1720) of the California Labor Code 
(“Chapter 1”).  Further, Contractor acknowledges that this Contract is subject to (a) Chapter 1, 
including without limitation Labor Code Section 1771 and (b) the rules and regulations 
established by the Director of Industrial Relations (“DIR”) implementing such statutes.  
Contractor shall perform all work on the project as a public work.  Contractor shall comply with 
and be bound by all the terms, rules and regulations described in 1(a) and 1(b) as though set 
forth in full herein. 

2. California law requires the inclusion of specific Labor Code provisions in certain 
contracts.  The inclusion of such specific provisions below, whether or not required by California 
law, does not alter the meaning or scope of Section 1 of this Exhibit B. 

3. Pursuant to Labor Code Section 1773.2, copies of the prevailing rate of per diem 
wages for each craft, classification, or type of worker needed to perform the Contract are on file 
at City Hall and will be made available to any interested party on request.  Contractor 
acknowledges receipt of a copy of the DIR determination of such prevailing rate of per diem 
wages, and Contractor shall post such rates at each job site covered by this Contract. 

4. The project is subject to compliance monitoring and enforcement by the DIR.  
Contractor shall post job site notices, as prescribed by regulation. 

5. Contractor shall comply with and be bound by the provisions of Labor Code 
Sections 1774 and 1775 concerning the payment of prevailing rates of wages to workers and 
the penalties for failure to pay prevailing wages.  Contractor shall, as a penalty to City, forfeit 
two hundred dollars ($200) for each calendar day, or portion thereof, for each worker paid less 
than the prevailing rates as determined by the DIR for the work or craft in which the worker is 
employed for any public work done pursuant to this Contract by Contractor or by any sub-
Contractor. 

6. Contractor shall comply with and be bound by the provisions of Labor Code 
Section 1776, which requires Contractor and each sub-Contractor to: keep accurate payroll 
records and verify such records in writing under penalty of perjury, as specified in Section 1776; 
certify and make such payroll records available for inspection as provided by Section 1776; and 
inform City of the location of the records. 

7. Contractor shall comply with and be bound by the provisions of Labor Code 
Sections 1777.5, 1777.6 and 1777.7 and California Administrative Code Title 8, Section 200 et 
seq. concerning the employment of apprentices on public works projects.  Contractor shall be 
responsible for compliance with these aforementioned Sections for all apprenticeable 
occupations.  Prior to commencing work under this Contract, Contractor shall provide City with a 
copy of the information submitted to any applicable apprenticeship program.  Within sixty (60) 
days after concluding work pursuant to this Contract, Contractor and each of its sub-Contractors 
shall submit to City a verified statement of the journeyman and apprentice hours performed 
under this Contract. 
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8. Contractor acknowledges that eight hours labor constitutes a legal day’s work.  
Contractor shall comply with and be bound by Labor Code Section 1810.  Contractor shall 
comply with and be bound by the provisions of Labor Code Section 1813 concerning penalties 
for workers who work excess hours.  Contractor shall, as a penalty to the City, forfeit twenty-five 
dollars ($25) for each worker employed in the performance of this Contract by Contractor or by 
any sub-Contractor for each calendar day during which such worker is required or permitted to 
work more than eight hours in any one calendar day and 40 hours in any one calendar week in 
violation of the provisions of Division 2, Part 7, Chapter 1, Article 3 of the Labor Code.  Pursuant 
to Labor Code Section 1815, work performed by employees of Contractor in excess of 8 hours 
per day, and 40 hours during any one week shall be permitted upon public work upon 
compensation for all hours worked in excess of eight hours per day at not less than one and 
one-half times the basic rate of pay. 

9. For every sub-Contractor who will perform work on the project, Contractor shall 
be responsible for such sub-Contractor’s compliance with Chapter 1 and Labor Code Sections 
1860 and 3700, and Contractor shall include in the written contract between it and each sub-
Contractor a copy of those statutory provisions and a requirement that each sub-Contractor 
shall comply with those statutory provisions.  Contractor shall be required to take all actions 
necessary to enforce such contractual provisions and ensure sub-Contractor’s compliance, 
including without limitation, conducting a periodic review of the certified payroll records of the 
sub-Contractor and upon becoming aware of the failure of the sub-Contractor to pay his or her 
workers the specified prevailing rate of wages.  Contractor shall diligently take corrective action 
to halt or rectify any failure. 

10. Contractor is aware of California Labor Code Sections 1777.1 and 1777.7, which 
prohibit Contractor or any sub-Contractors who have been found by the Labor Commissioner or 
the Director of Industrial Relations to be in violation of certain provisions of the Labor Code, 
from bidding on, being awarded, or performing work as a Contractor or sub-Contractor on a 
public works project for specified periods of time.  Pursuant to Public Contract Code Section 
6109 and California Business and Professions Code Section 7028.15, Contractor shall be 
licensed as required by the Contractors’ State License Board of the State to perform the work.  
Contractor has investigated and will ensure that any sub-Contractor possesses a valid specialty 
trade license in its trade as required by law. 

 

 

11. Registration with the Department of Industrial Relations (DIR) is mandatory as a 
condition for bidding, providing certain services, and working on a public works project as 
specified in Labor Code Section 1771.1(a).  Contractor must be registered with the Department 
of Industrial Relations to be qualified to bid, or provide a proposal and/or time and material 
quote or be listed in a bid, proposal or quote, subject to the requirements of Public Contract 
Code Section 4104; or engage in the performance of any contract that is subject to Labor Code 
Section 1720 et seq., unless currently registered and qualified to perform public work pursuant 
to Labor Code Section 1725.5.  Contractor will be required to provide proof of registration with 
the DIR.  For more information regarding registration with the DIR, refer to 
http://www.dir.ca.gov/Public-Works/PublicWorks.html.  

 

http://www.dir.ca.gov/Public-Works/PublicWorks.html
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repair projects in the state with revenue generated through increases in 
gasoline and diesel taxes and vehicle registration taxes.  A portion of the taxes 
collected is deposited into the RMRA established by SB 1 of which 
approximately $1.5 billion in annual revenue will go to cities, counties, and 
transit agencies as part of SB 1’s Local Streets and Roads Program (LSRP) for 
basic road maintenance, rehabilitation, and critical safety projects on local 
streets and roads. 
 
In addition to RMRA funds, SB 1 also contains a local agency MOE 
requirement, as stipulated in Streets and Highways Code Section 2036, which 
applies to funds allocated through the RMRA.  The SB 1 MOE requirement is to 
ensure that these new road funds do not supplant existing levels of city and 
county general revenue spending on streets and roads.  The MOE for the 
receipt of RMRA funds state that a city or county must maintain general fund 
spending for street, road, and highway purposes at no less than the average of 
fiscal years 2009-10, 2010-11, and 2011-12.  Per the estimate provided by the 
League of California Cities, the City of Maywood must maintain an unrestricted 
discretionary or general fund spending of at least $98,083 for each year it 
receives RMRA funds.  Failure to meet the MOE may result in funds being 
returned to the state. 
 
Furthermore, in an effort to promote accountability and transparency, before 
receiving RMRA funds, the City must submit a list of proposed eligible projects 
adopted by resolution to the California Transportation Commission (CTC) by 
May 1st of each year.  The list must include the project description, location, 
estimated schedule, and an estimate of the project’s useful life.  Subsequently, 
the City must submit a detailed expenditure report to the CTC by October 1st of 
each year to document its RMRA spending.     
 
DISCUSSION 
 
The City of Maywood is projected to receive $528,284 for FY 2020-21 in RMRA 
funds.  Staff recommends continuing to adhere to the City’s 5-year Pavement 
Management Plan (PMP) which was adopted by the City Council on December 
13, 2017 to determine the selection of projects to be funded by SB 1.  A PMP 
establishes and maintains a uniform definition and procedure for the application 
of various maintenance strategies to extend the overall expected life cycle of the 
City’s transportation system in the most economical and efficient manner.   
 
Staff recommends combining the FY 2019-20 and FY 2020-21 RMRA funds to 
fund the following previously adopted projects: 
 
Slurry Seal Project FY 2019-2020 on Various Streets 
Pavement Rehabilitation Project FY 2019-2020 on Various Streets 
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Exhibit A of Resolution No. 6098 (Attachment No. 1) includes a detailed list of 
street sections and treatments to be part of the proposed projects that will be 
funded in-part or solely with FY 2020-21 RMRA funds.   
 
ATTACHMENT(S) 
 
Attachment No. 1 –  Resolution No. 6098 
Attachment No. 2 –  FY 20/21 SB1 CTC Allotments 

 
 

 



 

      
 

 
 
 
 
 

ATTACHMENT NO. 1 
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RESOLUTION NO. 6098  

 
   

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MAYWOOD, 
CALIFORNIA, ADOPTING A LIST OF PROJECTS FOR FISCAL YEAR 2020-21 
FUNDED BY SB 1: THE ROAD REPAIR AND ACCOUNTABILITY ACT OF 2017 
 

 
WHEREAS, Senate Bill 1 (SB 1), the Road Repair and Accountability Act of 2017 

(Chapter 5, Statutes of 2017) was passed by the Legislature and Signed into law by the 
Governor in April 2017 to address the significant multi-modal transportation funding 
shortfalls statewide; and  

 
WHEREAS, SB 1 includes accountability and transparency provisions that will 

ensure the residents of our City are aware of the projects proposed for funding in our 
community and which projects have been completed each fiscal year; and  

 
WHEREAS, the City must adopt by resolution a list of projects proposed to 

receive fiscal year funding from the Road Maintenance and Rehabilitation Account 
(RMRA), created by SB 1, which must include a description and the location of each 
proposed project, a proposed schedule for the project’s completion, and the estimated 
useful life of the improvement; and 

 
WHEREAS, the City, will receive an estimated $528,284 in RMRA funding in 

Fiscal Year 2020-21 from SB 1; and 
 
WHEREAS, this is the fourth year in which the City is receiving SB 1 funding and 

will enable the City to continue essential road maintenance and rehabilitation projects, 
safety improvements, and increasing access and mobility options for the traveling public 
that would not have otherwise been possible without SB1; and 

 
WHEREAS, the City used a Pavement Management System to develop the SB 1 

project list to ensure revenues are being used on the most high-priority and cost-
effective projects that also meet the communities priorities for transportation investment; 
and 

 
WHEREAS, the funding from SB 1 will help the City maintain and rehabilitate 

multiple streets throughout the City this year and many similar projects into the future; 
and 

 
WHEREAS, the 2018 California Statewide Local Streets and Roads Needs 

Assessment found that the City’s streets and roads are in good condition and this 
revenue will help us increase the overall quality of our road system and over the next 
decade will bring our streets and roads into an excellent condition; and 
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WHEREAS, the SB 1 project list and overall investment in our local streets and 
roads infrastructure with a focus on basic maintenance and safety, investing in complete 
streets infrastructure, and using cutting-edge technology, materials and practices, will 
have significant positive co-benefits statewide. 

 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MAYWOOD 
DOES HEREBY FIND, DETERMINE AND RESOLVE AS FOLLOWS: 
 
 Section 1. The recitals set forth above are true and correct and incorporated 
herein as if set forth in full.  
 
 Section 2. The following previously proposed and adopted projects may utilize 
Fiscal Year 2020-21 Road Maintenance and Rehabilitation Account revenues in their 
delivery.  With the relisting of these projects in the adopted fiscal year resolution, the 
City is reaffirming to the public and the State our intent to fund these projects with Road 
Maintenance and Rehabilitation Account revenues:     
 

Project Title:  Pavement Rehabilitation Project FY 2019/2020 on Various 
Streets 
 
Project Description:  This project will include grind and overlay of asphalt 
concrete streets, miscellaneous concrete repairs, and reinstatement striping and 
signing. 
 
Project Location:  Various streets citywide.  See Exhibit A attached and 
incorporated into this Resolution. 
 
Estimated Project Schedule:  Spring 2020 to Summer 2020  
 
Estimated Project Useful Life: 10-20 years 
 
Project Title:  Slurry Seal Project FY 2019/2020 on Various Streets 
 
Project Description:  This project will include crack seal and slurry seal of asphalt 
concrete streets, localized asphalt concrete failure repairs, and reinstatement of 
striping and signing. 
 
Project Location:  Various streets citywide.  See Exhibit A attached and 
incorporated into this Resolution. 
 
Estimated Project Schedule:  Fall 2020 to Winter 2020  
 
Estimated Project Useful Life: 5-10 years 
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Section 3. The City Clerk shall certify to the adoption of the resolution and 
shall cause a certified resolution to be filed in the book of original resolutions. 
 
 
 PASSED, APPROVED AND ADOPTED this 11th day of March 2020. 
 
 
 
       _________________________  
       Eduardo De La Riva, Mayor 
 
 
ATTEST: 
 
 
___________________________ 
Gerardo Mayagoitia, City Clerk 
 
 
 
 APPROVED AS TO FORM: 
 
 
___________________________ 
Roxanne Diaz, City Attorney  
 
 
 
 
 I, Gerardo Mayagoitia, City Clerk of the City of Maywood, do hereby certify that 
the foregoing Resolution was adopted at a regular meeting of the City Council of the 
City of Maywood held on the 11th day of March, 2020 by the following vote: 
 
  
AYES:   
NOES:   
ABSTAIN: 
ABSENT: 
 
 
____________________________________ 
Gerardo Mayagoitia, City Clerk 
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EXHIBIT A 
 

Fiscal Year 2020-21 Local Streets and Roads Proposed Project List 
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ATTACHMENT NO. 2 
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Consideration of City Match for Scholarships from the Community Benefit Fund 
April 24, 2019 
Page 2 of 2 
 
by the City Council.  For the remainder of this fiscal year, the City hasn’t received 
any application.  
   
City Staff is requesting that the City Council consider Staff’s request to match 
three scholarships in the amount of $1,000.00 each that will be awarded by the 
City’s contract engineer, Interwest Consulting. Interwest Consulting will be 
providing three Maywood high school seniors with a $1000.00 scholarship.  If the 
City Council agrees to the match, Staff is recommending that the funds come 
from the Community Benefit Fund.  
 
DISCUSSION 
 
Staff’s request for matching funds for the Interwest scholarships would benefit 
the students of the City in providing them with increased educational 
opportunities.  If the City Council does not desire to use the Community Benefit 
Funds for this purpose, Staff recommends that the funds come from the General 
Fund Community Events Budget.  
 
 
ATTACHMENT(S) 
 
Attachment No. 1 - Community Benefit Fund Guidelines and Procedures 
 
Attachment No. 2- Interwest Scholarship Flyer  
 



 

      
 

 
 
 
 
 

ATTACHMENT NO. 1 
 
 

 











 

      
 

 
 
 
 
 

ATTACHMENT NO. 2 
 
 

 



APPLY NOW AT 
scholarships.interwestgrp.com
(use the drop-down menu to locate your program)

Applications will be open from Monday, February 17th, until Friday, 
March 20th, at midnight. No late submissions will be accepted.

For more information regarding the application process or program, please contact 
Pamela Yugar at pyugar@interwestgrp.com or 626-407-7144.

Interwest Community Foundation invites you to 
apply for its 2020 Scholarship Program!

Calling all Maywood
high school seniors:

•	 Be a resident of Maywood
•	 Have a GPA of 2.5 or higher
•	 Plan to attend a four-year university
•	 Submit a photo of you doing something you love

To be considered for our scholarships, you must:





  
 
Maywood Planning Commission consists of four members as Commissioner 
Paloma Hernandez resigned on January 2, 2020.   
 
On February 5, 2020, the City began to accept applications from persons who 
desire to serve on the Maywood Planning Commission.  The Maywood Municipal 
Code requires that members of the Planning Commission must, at the time of 
their application and throughout their term, be residents of the City or otherwise 
be employed in the City of Maywood. The application period closed on February 
28, 2020 and the City received one application.   
 
 
DISCUSSION 
 
As stated above, the City received one (1) application.  Staff reviewed the 
application and determined that the applicant lives in the City of Maywood. The 
City Council can either appoint this individual or request that staff re-advertises 
planning commission opening.  
 
 
 
ATTACHMENT:   Planning Commission Application 
 



 

      
 

 
 
 
 
 

ATTACHMENT NO. 1 
 
 

 


























	C.C. Item No. 3 -Staff Report - City Revenue Report for the Jul 2019 - Feb 2020.pdf
	C.C. Item No. 3 - Attachment 1-July 2019 - February 2020 Revenues - City of Maywood.pdf
	Revenues (2)





