THE MAYWOOD CITY COUNCIL AND THE SUCCESSOR AGENCY TO THE

MAYWOOD COMMUNITY REDEVELOPMENT AGENCY
ADJOURNED MEETING AGENDA

WEDNESDAY, JULY 22, 2020 AT 3:00 P.M.

CALL TO ORDER/ROLL CALL

CALL TO ORDER

ROLL CALL

CITY OFFICIALS

MAYOR CITY CLERK
Eduardo De La Riva Gerardo Mayagoitia
MAYOR PRO TEM CITY TREASURER
Ricardo Lara Gloria Viramontes
COUNCIL MEMBERS CITY MANAGER
Ramon Medina Jennifer E. Vasquez
Carlos Alvarez

Heber Marquez CITY ATTORNEY

Roxanne Diaz

COVID-19 MEETING PROCEDURES

PUBLIC ADVISORY: THE CITY COUNCIL CHAMBERS WILL NOT BE OPEN TO THE
PUBLIC

Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on March 17,
2020, the adjourned meeting of the City Council for July 22, 2020 will be conducted
telephonically through Zoom and broadcast live on the City's Facebook page. Please be
advised that pursuant to the Executive Order, and to ensure the health and safety of the
public by limiting human contact that could spread the COVID-19 virus, the Council
Chambers will not be open for the meeting. Council Members will be participating
telephonically and will not be physically present in the Council Chambers.

If you would like to speak on an agenda item, you can access the meeting remotely:
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VI.

VII.

Join by phone *67 1-669-900-6833 Enter Meeting ID: 841 2251 8416

If you want to comment during the public comment portion of the agenda, Press *9 and we
will select you from the meeting cue. NOTE: Your phone number will appear on the screen
unless you first dial *67 before dialing the numbers as shown above.

The City wants you to know that you can also submit your comments by email to
shirley.quinones@cityofmaywood.org. To give adequate time to print out your comments for
consideration at the meeting, please submit your written comments prior to 1:30 p.m.; or if
you are unable to email, please call the City Clerk's Office at (323) 562-5714 by 1:30 p.m.

If you wish to have your comments read to the Council Members during the appropriate
Public Comment period, please indicate in the Subject Line "FOR PUBLIC COMMENT" and list
the item number you wish to comment on. Comments that you want read to the Council will
be subject to the three minute time limitation (approximately 350 words). Written comments
that are only to be provided to Council and not read at the meeting will be distributed to the
Council prior to the meeting.

Pursuant to the Executive Order, and in compliance with the Americans with Disabilities Act,
if you need special assistance to participate in the Council meeting, please contact the City
Clerk’s Office, (323) 562-5723 within 48 hours of the meeting.

COUNCILMEMBER COMMENTS

PUBLIC PARTICIPATION (Agenda Items; Time allotted: 3 minutes)

Speakers wishing to address the City Council on an item not on the agenda may use the
following:

By phone: *67 1-669-900-6833 Enter Meeting ID: 841 2251 8416

If you want to comment during the public comment portion of the agenda, Press *9 and we
will select you from the meeting cue.

NOTE: Your phone number will appear on the screen unless you first dial *67 before dialing
the numbers as shown above.

PRESENTATIONS

PUBLIC HEARING

Public Hearing to Consider Resolution approving the final form of the delinquent
charges report for past due and payable accounts for residential rubbish services
rendered by Athens Services and directing that the same be submitted to the Los
Angeles County Auditor-Controller for collection on the Property Tax Roll Tax Year 2020-
2021.

Page 2 of 4


mailto:shirley.quinones@cityofmaywood.org

VIII.

XI.

2. Public Hearing to consider Ordinance No. 20-06 Prohibiting the Sale of Flavored

Electronic Cigarettes and Flavored Tobacco by Tobacco Retailers in the City and
making a finding exemption under California Environmental Quality Act.

CONSENT CALENDAR

All matters listed under CONSENT CALENDAR are considered to be routine and can be acted on by
one roll call vote. There will be no separate discussion of these items unless members of the City
Council request specific items to be removed from the Consent Calendar for separate discussion or
action.

Minutes for 07/08/2020 Adjourned City Council Meeting.

Resolution of the City Council of the City of Maywood and Successor Agency to the
Maywood Community Redevelopment Agency Approving Prepaid Warrants.

Consideration of Appointing Planning Commissioner Jessica Torres to serve as a
member on the Eco-Rapid Transit Board.

Second Reading and Adoption of an Ordinance Designating the position of Finance
Director as a Department Head and removing the position from the Civil Service
System and amending the Maywood Municipal Code.

Consideration of a Resolution Designating City Manager Jennifer Vasquez as
Municipal Employee Relations Officer.

Consideration of a Petition for Formal Recognition of The Maywood Employees’
Association.

Consideration of Adopting A Citywide Speed Hump Policy.

Los Angeles County Flood Control District Safe, Clean Water Program Transfer
Agreement

DISCUSSION/ACTION ITEMS

Discussion of City of Maywood Emergency Rental Assistance Program.

CLOSED SESSION

PUBLIC PARTICIPATION (Non-Agenda Items; Time allotted: 3 minutes)

Speakers wishing to address the City Council on an item not on the agenda may use the
following:

By phone: *67 1-669-900-6833 Enter Meeting ID: 841 2251 8416
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If you want to comment during the public comment portion of the agenda, Press *9 and we
will select you from the meeting cue.

NOTE: Your phone number will appear on the screen unless you first dial *67 before dialing
the numbers as shown above.

XII. ADJOURNMENT - The next Adjourned Meeting of the Maywood City Council is on August
12, 2020 at 3:00 p.m.

ﬂ(\ PuBLIC ACCESS TO CITY COUNCIL MEETING AGENDA AND AGENDA PACKETS
l, \

= , Gerardo Mayagoitia, City Clerk or Guillermo Padilla or Shirley Quinones, Deputy City Clerk, hereby
certlfy thatthis agenda was duly posted by law at 4319 E. Slauson Avenue, Maywood, CA 90270 and the City Website. Any public record,
relating to an open session agenda item, that is distributed within 72 hours prior to the meeting is available for public inspection at the
Maywood City Hall, 4319 E. Slauson Avenue, Maywood CA 90270. If you challenge in court any discussion or action taken concerning an
item on this Agenda, you may be limited to rising only those issues you or someone else raised during the meeting or in written
correspondence delivered to the City at or prior to the City's consideration of the item at the meeting. In compliance with the ADA, if you
need special assistance for the meeting, call (323) 562-5723 within 72 hours prior to é_} the meeting so the City can make reasonable
arrangements to ensure accessibility.
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AGENDA 1
ITEM NO.

MINUTES FOR THE ADJOURNED MEETING OF
THE MAYWOOD CITY COUNCIL
AND THE SUCCESSOR AGENCY TO THE MAYWOOD COMMUNITY
REDEVELOPMENT AGENCY

WEDNESDAY, July 8, 2020 AT 3:00 P.M.

I. CALL TO ORDER/ROLL CALL

CALL TO ORDER
ROLL CALL
l. CITY OFFICIALS
MAYOR CITY CLERK
Eduardo De La Riva (Present) Gerardo Mayagoitia (Teleconference)
MAYOR PRO TEM CITY TREASURER
Ricardo Lara (Present) Gloria Viramontes (Absent)
COUNCIL MEMBERS CITY MANAGER
Ramon Medina (Absent) Jennifer E. Vasquez (Present)
Carlos Alvarez (Excused Absence)
Heber Marquez (Teleconference) CITY ATTORNEY
Roxanne Diaz (Teleconference)
Staff Present:

David Mango, Director of Building and Planning
Hrant Manuelian, Director of Finance

Guillermo Padilla, Deputy City Clerk

Shirley Quinones, Deputy City Clerk

Gisselle Delgado, Community Services Liaison

Il. COVID-19 MEETING PROCEDURES

PUBLIC ADVISORY: THE CITY COUNCIL CHAMBERS WAS NOT OPEN TO THE PUBLIC
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PURSUANT TO GOVERNOR GAVIN NEWESOM'S EXECUTIVE ORDER N-29-20 THIS MEETING
WAS HELD AS A TELECONFERENCE MEETING

OBSERVERS WERE ABLE TO VIEW THE MEETING LIVESTREAMED VIA THE CITY'S
FACEBOOK AT:

https.//www.facebook.com/cityofmaywood
OR BY ZOOM TELECONFERENCE AT:
*67 1-669-900-6833
Zoom Meeting Access Code: 875 5272 0520

Comments may have been submitted via e-mail to shirley.quinones@cityofmaywood.org
by 1:30 p.m. prior to meeting and by teleconference anytime prior to closure of the public
comment portion of the item(s) under consideration

II. COUNCILMEMBER COMMENTS

Mayor and Council Members provided community updates.

III.  PUBLIC PARTICIPATION (Agenda Items: Time allotted: 3 minutes)

The following spoke on Agenda Items:
1. LaMaris Johnson (Submitted comment by mail);
2. Gerardo Mayagoitia (Submitted comment by teleconference).

IV.  PRESENTATIONS

V.  PUBLIC HEARING

VI. CONSENT CALENDAR

All matters listed under CONSENT CALENDAR are considered to be routine and can be acted on by one
roll call vote. There will be no separate discussion of these items unless members of the City Council
request specific items to be removed from the Consent Calendar for separate discussion or action.

1. Minutes for 07/08/2020 Adjourned City Council Meeting. Motion to approve Adjourned
Meeting Minutes by Marquez. Second by Lara. AYES: Marquez, Lara, De La Riva.
ABSENT: Alvarez, Medina. PASSES

2. Resolution of the City Council of the City of Maywood and Successor Agency to the
Maywood Community Redevelopment Agency Approving Prepaid Warrants. Motion to
adopt Resolution 6127 by Marquez. Second by Lara. AYES: Marquez, Lara, De La Riva.
ABSENT: Alvarez, Medina. PASSES

3.  Revenue Report from July 2019 to June 2020. Motion to receive and file the Revenue
Report from July 2019 to June 2020 by Marquez. Second by Lara. AYES: Marquez, Lara,
De La Riva. ABSENT: Alvarez, Medina. PASSES
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VII.

VIIL

IX.

ATTE

Consideration of approving the Community Benefit Fund Application, Submitted by Cal
State Fullerton (CSUF) Philanthropic Foundation. Motion to award $10,000 to Cal State
Fullerton (CSUF) Philanthropic Foundation with $7,000 earmarked for scholarships to
students residing in the City of Maywood by De La Riva. Second by Marquez. AYES:
Marquez, Lara, Medina. ABSENT: Alvarez, Medina. PASSES.

DISCUSSION/ACTION ITEMS

CLOSED SESSION

PUBLIC PARTICIPATION (Non-Agenda Items: Time allotted: 3 minutes)

The following spoke on Agenda ltems:

1. Aifonso Roa (Submitted comment by email);

2. Gloria Gonzales (Submitted comment by email);

3. Gerardo Mayagoitia (Submitted comment by teleconference)
4. Veronica Guardado (Submitted comment by teleconference).

’

ADJOURNMENT - Meeting adjourned in memory of Vanessa Guillen at approximately
3:43pm on July 8, 2020 to July 22, 2020 at 3:00 p.m. for the adjourned meeting of the
Maywood City Council.

L Nofy

M OUON A

Eduardo De La F@iva, Igfflayor

of

Gerardo Mayagoitia, City Clerk
Svirley Quinones, Deputy Cudy Clerk-
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COUNCIL AGENDA
ITEM No. 2

RESOLUTION NO. 6128

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MAYWOOD AND SUCCESSOR AGENCY TO THE MAYWOOD COMMUNITY
REDEVELOPMENT AGENCY APPROVING THE WARRANTS FOR PAYMENT

WHEREAS, the following listed demands have been reviewed by the Director of Finance, and

WHEREAS, the Director of Finance has certified to the accuracy and
availability of funds for payment thereof, and

WHEREAS, the register of audited demands is hereby submitted to the City Council of the City
of Maywood and Successor Agency to the Maywood Community Redevelopment Agency for
approval.

NOW, THEREFORE, BE IT RESOLVED, that the listed Warrants and Wire
Transfers/Automated Clearing House (ACH) Transactions for $760,045.27 are hereby ratified:

e Exhibit A — Summary of Warrants and Wire Transfers/ACH Transactions
e Exhibit B — Detail of Warrants

PASSED, APPROVED AND ADOPTED THIS 22"¢ day of July, 2020.

M oA A

Edua;d”o
ATTEST: APPROVED AS TO FORM:

Gerardo Mayagoitia, City Clerk énne Diaz, City Asterfiey

S ley Quynones, Depuby Gty Clerk-




STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES )
CITY OF MAYWOOD )

|, Gerardo Mayagoitia, City Clerk of the City Council of the City of Maywood, do hereby certify
that foregoing Resolution No. _ 6128  was duly passed and adopted by the City Council of the City of
Maywood, at a regular meeting of the City Council held on the 22 of July, 2020 by the following roll
call vote, to wit:
AYES: MARQUEZ, ALVAREZ, MEDINA, LARA, DE LA RIVA
NAYES:
ABSENT:

ABSTAINED:

Qe

Gerardo Mayagoitia, City Clerk
Shirley Quinones, Deputy City Clerk
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EXHIBIT B
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£ ITEM NO.
@
CITY COUNCIL STAFF REPORT
DATE: JULY 22, 2020
TO: HONORABLE MAYOR, AND MEMBERS OF THE CITY COUNCIL
FROM: JENNIFER VASQUEZ, CITY MANAGER @/
BY: GUILLERMO PADILLA, PLANNING SECRETARY

SUBJECT: CONSIDERATION OF APPOINTING PLANNING
COMMISSIONER JESSICA TORRES TO SERVE AS A
MEMBER ON THE ECO-RAPID TRANSIT BOARD

RECOMMENDATION

Staff recommends that the City Council appoint Maywood Planning
Commissioner Jessica Torres who has indicated interest, to serve as a member
on the Eco-Rapid Transit Board.

FISCAL IMPACT

There is no fiscal impact associated with this action.

LEGAL REVIEW

The City Attorney has reviewed this staff report.

BACKGROUND

Eco-Rapid Transit, formerly known as the Orangeline Development Authority, is
a joint powers authority (JPA) created to pursue development of a transit system
that moves as rapidly as possible, uses grade separation as appropriate, and is
environmentally friendly and energy efficient. The system is designed to enhance
and increase transportation options for riders of this region utilizing safe,



advanced transit technology to expand economic growth that maximizes
ridership in Southern California.

Eco-Rapid Transit consists of 13 members:
City of Artesia

City of Bell

City of Bell Gardens

City of Cudahy

City of Downey

City of Glendale

City of Huntington Park

City of Maywood

City of Paramount

City of South Gate
Burbank-Glendale-Pasadena Airport Authority

With supporting agencies that include Caltrans, District 7, Metropolitan
Transportation Authority (Metro), Gateway Cities Council of Governments,
Southern California Association of Governments (SCAG), San Fernando Valley
Council of Governments and Golden State Gateway Coalition

DISCUSSION

The current Maywood representative for the Board is Commissioner Alondra
Olmos and the alternate is Commissioner Raul Rodriguez. Although it is
customary that member agencies appoint City Council members to serve on
such boards, the Eco-Rapid Transit Board meets at 6:00 PM on the second
Wednesday of each month. This is in direct conflict with the Maywood City
Council meetings and thus, necessitates the involvement of Maywood Planning
Commissioners.

Staff asked the Planning Commissioners if they were willing and able to serve as
Eco-Rapid Transit Board members and received the following responses:

Commissioner #1  Raul Rodriguez — Interested in staying only as Alternate
Commissioner #2 Carmen Perez — Unable to serve
Commissioner #3  Jessica Torres — Interested in serving as Board Member

Commissioner #5 Reyna Mendez - Unable to serve
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CITY COUNCIL STAFF REPORT
DATE: JULY 22, 2020
TO: HONORABLE MAYOR, AND MEMBERS OF THE CITY COUNCIL

FROM: JENNIFER E. VASQUEZ, CITY MANAGER 87’//
BY: ROXANNE DIAZ, CITY ATTORNEY

SUBJECT: SECOND READING AND ADOPTION OF AN ORDINANCE
DESIGNATING THE POSITION OF FINANCE DIRECTOR AS A
DEPARTMENT HEAD AND REMOVING THE POSITION FROM THE

CIVIL SERVICE SYSTEM AND AMENDING THE MAYWOOD
MUNICIPAL CODE

STAFF RECOMMENDATION

Staff recommends that the City Council adopt Ordinance No. 20-05, “An Ordinance of the
City Council of the City of Maywood Designating the Position of Finance Director as a
Department Head and Removing the Position from the Civil Service System and

Amending Title 2 of the Maywood Municipal Code.” by title only, waive further reading,
and introduce the ordinance.

BACKGROUND

On June 24, 2020, the City Council introduced the ordinance to amend the City's
Municipal Code to add the Finance Director position to the list of department heads in

addition to eliminating department head positions that do not exist (such as the Police
Chief).



Adoption of Ordinance regarding the Finance Director
July 22, 2020
Page 2 of 2

DISCUSSION

Section 2-3.120 of the City of Maywood Municipal Code lists the Department Heads that
are exempt from the civil service system. The Department Heads in such section include
only the Director of Building and Planning, the Director of Community Service, the Chief
of Police, and the Street Superintendent. The City of Maywood, however, has had for
many years a Director of Finance who functions as part of the City’s executive team,
similar to other cities throughout California. The ordinance amends this provision to add
the Finance Director to the list of Department Heads. In addition, the ordinance eliminates
the positions of Street Superintendent and Chief of Police from the list of Department
Heads. On June 24, 2020, the City Council introduced the ordinance.

LEGAL REVIEW

The City Attorney has reviewed this report.

FISCAL IMPACT

There are no fiscal impacts from the recommendation presented in this report.

Attachment (s):

Attachment No. 1: Ordinance No. 20-05



ATTACHMENT NO. 1



ORDINANCE NO. 20-05

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MAYWOOD DESIGNATING THE POSITION OF FINANCE DIRECTOR
AS A DEPARTMENT HEAD AND REMOVING THE POSITION FROM
THE CIVIL SERVICE SYSTEM AND AMENDING TITLE 2 OF THE
MAYWOOD MUNICIPAL CODE

THE CITY COUNCIL OF THE CITY OF MAYWOOD DOES ORDAIN AS
FOLLOWS:

Section 1. It is the intent of the City Council in adopting this Ordinance
to remove the position of Finance Director from the City’s civil service system, as
authorized by Government Code Section 45007, and to re-designate that position
as an at-will department head.

Section 2. Section 2-3.120 of Article 1 (Civil Service System) of
Chapter 3 (Officers and Employees) of Title 2 (Administration) of the Maywood
Municipal Code is hereby amended to read as follows:

“2-3.120 - Department heads: Exemption from civil service status.

For the purposes of this article, the Council hereby finds and determines
that the following are full-time, at-will department head positions in the
City:

(a) The Director of Building and Planning;
(b) The Director of Community Services;
(c) The Director of Finance.

Subiject to the provisions hereinafter set forth in this article, said
department heads are not a part of the classified service of the City.”

Section 3. If any section, subsection, subdivision, paragraph, sentence,
clause or phrase of this Ordinance or its application to any person or
circumstance, is for any reason held to be invalid or unenforceable by a court of
competent jurisdiction, such invalidity or unenforceability shall not affect the
validity or enforceability of the remaining sections, subsections, subdivisions,
paragraphs, sentences, clauses or phrases of this Ordinance, or its application to
any other person or circumstance. The City Council declares that it would have
adopted each section, subsection, subdivision, paragraph, sentence, clause,
phrase hereof, irrespective of the fact that any one or more sections,
subsections, subdivisions, paragraphs, sentences, clauses or phrases hereof be
declared invalid or unenforceable.



Section4. The City Council hereby finds that it can be seen with
certainty that there is no possibility that the adoption and implementation of this
Ordinance may have a significant effect on the environment. This Ordinance is
therefore exempt from the environmental review requirements of the California

Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) of Title 14 of
the California Code of Regulations.

Section 5. The City Clerk shall certify to the adoption of this Ordinance

and shall cause the same to be published or posted in the manner prescribed by
law.

PASSED, APPROVED AND ADOPTED this 22™ d July, 2020.

ATTEST:

erardo/Mayagoitia, City Clerk
StrlepCinones Pepiy iy Clel k-

APPROVED AS TO FORM:

Roxanne Diaz, City Attorney

—hirkey O nones, Deedty Gty Cle(k
|, Gerardo Mayagoitia, City Clerk of the City of Maywood, do hereby certify
that the foregoing Ordinance was adopted at a regular meeting of the City
Council of the City of Maywood held on the 22 day of July 2020, by the

following vote:
AYES: MARQUEZ, ALVAREZ, MEDINA, LARA DE LA RIVA
NOES:
ABSTAIN:
ENT:

Gerafdo Mayahoitia, City Clerk
ﬁlrltg QUH’ZOO{’S, bepufya‘@ C/CIL

Ordinance No. 20-05
Page 2 of 2
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CITY COUNCIL STAFF REPORT
DATE: JULY 22, 2020
TO: HONORABLE MAYOR, AND MEMBERS OF THE CITY COUNCIL
FROM: JENNIFER E. VASQUEZ, CITY MANAGER yy}/
BY: ROXANNE DIAZ, CITY ATTORNEY

SUBJECT: CONSIDERATION OF A RESOLUTION DESIGNATING CITY
MANAGER JENNIFER VASQUEZ AS MUNICIPAL EMPLOYEE
RELATIONS OFFICER

STAFF RECOMMENDATION

Staff recommends that the City Council designate City Manager Jennifer Vasquez as the
Municipal Employee Relations Officer, pursuant to section 12 of City of Maywood
Resolution No. 2618.

BACKGROUND

On May 22, 1973, the City of Maywood City Council passed Resolutions 2618 and 2619,
collectively establishing the City's employer-employee relations protocol. Section 12 of
Resolution No. 2618 requires the City to designate by resolution a Municipal Employee
Relations Officer, “who shall be the City’s principal representative in all matters of
employer-employee relations, with authority to meet and confer in good faith on matters
within the scope of representation including wages, hours and other terms and conditions
of employment.”

DISCUSSION

Jennifer Vasquez has served the City of Maywood as City Manager since May 2019. In
this role, she has worked to create a positive workplace environment for all of the City's
employees. The City Council is designating Ms. Vasquez to serve as the Municipal
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Employee Relations Officer, as she is in the best position to continue to facilitate
employer-employee relations on behalf of the City. Ms. Vasquez is an at-will City
employee, part of the Executive Management team, and is not part of any bargaining unit.
Therefore, there is no conflict of interest with her assuming this role.

LEGAL REVIEW

The City Attorney has reviewed this report.

FISCAL IMPACT

There are no fiscal impacts from the recommendation presented in this report.

Attachment (s):

Attachment No. 1: Resolution No. 6130 Designating Jennifer Vasquez as Municipal
Employee Relations Officer
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RESOLUTION NO. 6130

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MAYWOOD, CALIFORNIA
DESIGNATING CITY MANAGER JENNIFER VASQUEZ AS THE MUNICIPAL
EMPLOYEE RELATIONS OFFICER, PURSUANT TO SECTION 12 OF CITY OF
MAYWOOD RESOLUTION NO. 2618

WHEREAS, the City of Maywood values its strong relationship with its employees
and the advancement of a thriving and functional workplace;

WHEREAS, the City of Maywood adopted Resolution No. 2618 on May 22, 1973
regarding the procedures for the promotion of Employer-Employee Relations and
Resolution No. 2619, known as the Employer-Employee Relations Resolution;

WHEREAS, pursuant to Section 12 of Resolution No. 2618 the City Council has
the authority to designate a Municipal Employee Relations Officer;

WHEREAS, Jennifer Vasquez has capably served the City of Maywood since May
2019 as the City Manager; and

WHEREAS, Ms. Vasquez is in the best position to facilitate good employer-
employee relations on behalf of the City;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MAYWOOD DOES
HEREBY FIND, DETERMINE, AND RESOLVES AS FOLLOWS:

Section 1. The recitals set forth above are true and correct and incorporated
herein as if set forth in full.

Section 2. Pursuant to section 12 of City of Maywood Resolution No. 2618, the
City Council of the City of Maywood hereby designates Jennifer Vasquez as the
“Municipal Employee Relations Officer” for the City of Maywood, as that term is defined
in the Maywood Employer-Employee Relations Resolution.

Section 3. The Municipal Employee Relations Officer so designated is
authorized, instructed, and directed to represent the City in negotiations with employees
and employee organizations alike.

Section 4. Any previous resolution of the City Council of the City of Maywood or
other act by any City official appointing or designating a Municipal Employee Relations
Officer for the City of Maywood is hereby rescinded and shall be of no further effect. This
Resolution shall supersede any previously adopted Resolution or previous official action
regarding the same.



Section 5. The City Clerk shall certify to the adoption of the resolution and shall
cause a certified resolution to be filed in the book of original resolutions.

PASSED, APPROVED AND ADOPTED this 22nd of July, 2020.

ATTEST:

UX

Gerardo Mayagoitia, City Clerk
Shirley Quinones, Deputy City Clerk

APPROVED AS TO FORM:

I, Gerardo Mayagoitia, City Clerk of the City of Maywood, do hereby certify that
the foregoing Resolution was adopted at a regular meeting of the City Council of the
City of Maywood held on the 22nd day of July, 2020 by the following vote:

AYES: MARQUEZ, ALVAREZ, MEDINA, LARA, DE LA RIVA
NOES:

ABSTAIN:
ABSENT:

Gerardo Mdyagoitia, City Clerk
Shirley Quinones, Deputy City Clerk

Resolution No. 6130
Page 2 of 2
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ITEM NO.
CITY COUNCIL STAFF REPORT
DATE: JULY 22, 2020
TO: HONORABLE MAYOR, AND MEMBERS OF THE CITY COUNCIL

FROM: JENNIFER E. VASQUEZ, CITY MANAGER W
BY: ROXANNE DIAZ, CITY ATTORNEY

SUBJECT: CONSIDERATION OF A PETITION FOR FORMAL RECOGNITION OF
THE MAYWOOD EMPLOYEES’ ASSOCIATION

STAFF RECOMMENDATION

Staff recommends that the City Council move to grant formal recognition to the Maywood
Employees’ Association as the exclusive representative of full-time classified employees
of the City of Maywood.

BACKGROUND

On March 23, 2020, the Maywood Employees’ Association (MEA) submitted a petition for
recognition to the City. The request did not meet the requirements listed in the Maywood
Employer-Employee Relations Resolution and Rules and Regulations (City of Maywood
Resolutions 2618 and 2619). The City informed MEA that its petition was not valid,
referencing these resolutions and listing the deficiencies, and suggesting that MEA re-
submit its petition if it elected to pursue recognition.

With information provided on May 8 and June 18, 2020, MEA submitted to the City of
Maywood a valid petition to request formal recognition of the organization as the exclusive
representative of full-time, non-management, rank and file City employees.
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Pursuant to section 9 of Resolution 2618, the information submitted included the

following:

. The name of the organization and its email address;

. The names of representatives authorized to speak on behalf of its members;

. A statement that the organization intends to represent City employees;

. The job classifications in the proposed unit and approximate number of member
employees;

. A request to be recognized by the City Council;

. The names and titles of its officers;

. Whether it is a chapter or local of a larger organization;

. Certified copies of the organization’s constitution and by-laws;

. A designation of contacts, not to exceed two, for sufficient formal notice;

. A nondiscrimination statement;

. A statement that the organization has written proof of intent of its members to be
represented by the employee organization that is not more than six months old;
and

. Evidence of support of more than 50 percent of the proposed unit, specifically

signed union recognition cards.
Pursuant to section 9(c) of Resolution 2618, the City has asked that MEA’s Executive
Officer and Secretary have verified under oath that all information submitted is true and
the City expects this verification prior to this City Council meeting.

DISCUSSION

The City Manager has been reviewing the various correspondence and ultimately the
petition from MEA. The City Manager is now the designated Municipal Employee
Relations Officer, and as such, she has determined that the petition for recognition is
valid, and that MEA has submitted all required documents to support its petition, pursuant
to section 9(a) of the Maywood Employer-Employee Relations Resolution (EERR).
Pursuant to section 11(a)(1), the City Manager determined, after review of written
evidence of support, that MEA represents more than 50 percent of the employees in an
appropriate unit. Therefore, the City Manager in her capacity as the Municipal Employee
Relations Officer, recommends that the City Council recognize MEA as the majority
representative of full-time classified City employees.

LEGAL REVIEW

The City Attorney has reviewed this report.

FISCAL IMPACT

There are no fiscal impacts from the recommendation presented in this report.
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Attachment (s):

Attachment No. 1: May 8, 2020 Petition for Recognition of the Maywood Employees’
Association

Attachment No. 2: June 18, 2020 Revised Petition for Recognition of the Maywood
Employees’ Association
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May 8, 2020

Jennifer E. Vasquez

City Manager

City of Maywood

4319 E. Slauson Avenue
Maywood, CA 90270

RE:  Request for Formal Recognition
Dear Ms. Vasquez,

We are receipt of you letter dated May 1, 2020 for request of information. Below is MEA response to your
request:

e The names and titles of its Officers; Veronica Alvarez President, Jesse Rodriguez Vice President,
Adrien Perez Secretary.

e Whether it's a chapter or local of a larger organization; No, we are not part of chapter or local of a
larger organization.

e Certified copies of the organization’s constitution and by-laws; Please see attachment

e A designation of contacts, not to exceed two, for sufficient formal notice; Contacts would be
Veronica Alvarez President at maywoodassoction20@gmail.com and Jesse Rodriguez Vice
President at jesserod81@aol.com

e A nondiscrimination statement: it’s included in the constitution and by-laws attached

e A statement that organization has written proof of intent of its members to be represented by the
employee organization that is not more than six months old; Yes, we do a written statement of
representations of employees and it is less than six months old.

We look forward to the City’s response.

If you have any questions, please feel free to contact us at maywoodassociation20@gmail.com. We look
forward to your response.

Regards,

CC: MEA Members
MEA Vice President
MEA Secretary
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Staff Association
Constitution and Bylaws

PREAMBLE

The staff employees of The City of Maywood represent a highly diverse group of individuals whose
performance levels are critical to the equality, integrity, credibility and continued growth of the
City.

The objective of the Staff Association is to act as a collective voice for all employees of the City of
Maywood and to provide a forum for dialogue and exchange of rationale among City
Management, staff, and City Council. Such a forum is intended to allow recommendations
concerning policies and procedures and effective communication with the administration on
ideas that might provide a more positive environment for staff, and management.

The main objectives of the Association are:

e To unite the employees of the City into a single cohesive association for the
purpose of collective effort and to improve the conditions of the workers with
respect to wages, hours, professional status, work conditions, and other
conditions of employment.

e To promote the welfare of the membership and to provide a voice in the
determination of the terms and conditions of employment. We are committed to
the process of collective bargaining as the most desirable, democratic and
effective method to achieve this.

e To disseminate information among the workers regarding economic, social, and
political and other matters affecting their lives and welfare.

e To do those things which may be necessary or proper to secure our rights and an
environment which enhances the workers’ ability to provide the best possible
services to their clients.

ARTICLE . NAME

This organization shall be known as the Maywood Employees’ Association (MEA), hereinafter
referred to as the Association.

ARTICLE H. MISSION AND VALUES
The Association is committed to:

e A guiding mission that provides Maywood staff with policy-effecting, decision-
1



making representation;

e Assessing, prioritizing and communicating staff needs;

e Responding to needs through the implementation of development programs and job-
enhancing initiatives;

e Dedication to a safe and respectful work environment;

e Supporting professionalism and confidence in the workplace; and,

e Valuing leadership, diversity, integrity, andteamwork.

The Association does not supplant or supersede any duly constituted organization or any
approved policy or procedure currently in effect. There shall not be anything contained orimplied
in the Constitution or Bylaws that shall infringe on the rights or privileges of an individual staff
employee,

ARTICLE I1ii. NON-DISCRIMINATION STATEMENT

The Maywood Employees’ Association is committed to providing working environment free
from discrimination, harassment, intimidation and bullying.

The Association prohibits discrimination, harassment, intimidation and bullying based on actual
or perceived race, ethnicity, gender/sex (including gender identity, gender expression,
pregnancy, childbirth breastfeeding, and pregnancy related medical conditions), sexual
orientation, religion, color, national origin, ancestry, immigration status, physical or mental
status, marital status, registered domestic partner status, age (40 and above), genetic
information, political belief or affiliation, a person’s association with a pers or group with one or
of these actual or perceived characteristics, or any other basis protected by federal, state, or
local law, ordinance, or regulation in any program or activity it conducts or to which it provides
significant assistance.

ARTICLE V. MEMBERSHIP
Section 1: Composition
All benefits eligible, employees shall be eligible for membership and/or representation by the
Association; provided, however, that the City Manager and those whose employment depends in
whole or in part upon their employment contract shall not be eligible for membership and/or

representation.

This general membership body may serve as a forum for discussion and for informational votes
on matters for consideration and action by Association representatives.

Section 2: Association Representatives

There shall be no more than 3 elected representatives of the Association.



Section 3: Term of Office

a. Representatives shall serve a two-year term to begin on the first day of March and to end
on the last day of February.

b. Terms shall be staggered with elections conducted bi-annually. No representative may
serve more than two consecutive terms but may be re-elected after a one-year interval
between terms.

c. If a representative of the Association resigns or is unable to serve for any reason, the
unexpired term will be filled from among individuals nominated but not elected at the
last election in the order of the highest number of votes received. The new representative
will serve the remainder of the term.

d. The immediate Vice President of the Association shall continue to serve as a
representative for one year after the expiration of their term as President. If there is
unexpired time on their elected term as representative, they will continue to serve as a
full-participating voting representative for the duration the term. If their term as a
representative has expired, they will serve as ex-officio, non-voting representative, and a
new representative will be elected into the vacated representative position.

Section 4: Attendance

Any representative whose attendance rate falls below fifty percent (50%) of the regular and
special Association meetings shall be removed. The unexpired term will be filled from among
those nominated but not elected at the last election in the order of the highest number of votes
received. The new representative will serve the remainder of the term.

ARTICLE V. NOMINATION AND ELECTION OF REPRESENTATIVES
Section 1: Eligibility

On February 1 of each year a listing from the official City personnel database will be printed and
analyzed for membership and eligibility. In order to be eligible for nomination and election as a
representative of the Association, an employee must have been employed by the City in an
eligible position for at least one year as of February 1 of the currentyear.

Section 2:  Election

Elections for vacant positions of the Association will be conducted every two years no earlier than
January 1 and no later than February 1 of each year by secret ballot. The election shall be carried
out by the members of the Association in accordance with the election procedures as established

and approved by the Association.

Section 3: Voting



Only eligible Association members as set forth in Article IV, Section 1 are entitled to vote. A list
of eligible candidates in their representative classification will be provided to the general
membership for election purposes. Results of an election will be determined by candidates
receiving the most votes within their classification.

ARTICLE V1. OFFICERS
Section1:  Officers
The officers of the Association shall be the President, the Vice President, and the Secretary.
Section2:  Duties of Officers

a. President. The President shall preside at meetings of the Association, prepare the
agendas, serve as liaison to the City Manager, and carry out other duties as specified
herein and as necessary to carry out Association functions.

b. Vice President. The Vice President shall assume the responsibilities of the President
when the President is absent or otherwise unable to perform their duties and shall
assist the Association President as required.

c. Secretary. The Secretary shall maintain accurate records of attendance, keep minutes
of all business conducted by the Association, and coordinate and prepare required
reports and correspondence for the Association. The Secretary shall also maintain a
current copy of the Association Constitution and Bylaws in written or typed and
electronic media forms. The Secretary shall submit the agenda for Association
meetings to all staff members in advance of Association meetings and shall submit
minutes meetings by email to all staff members.

Section 3: Official Actions

All actions of Association officers taken as a result of their official positions within the Association
shall be subject to confirmation by the Association. Officers may not take a public stand or voice
an opinion on an issue in the name of the Association without prior approval by a majority vote
of the Association representatives.

Section 4: Election of Officers

Officers of the Association shall be elected bi-annually by the Association membership at the first
regularly scheduled meeting following annual elections. Only Association representatives with at
least one year of service as a representative are eligible to serve as President. This requirement is

waived if there are no current representatives with at least one year of membership experience.

Section 5: Terms of Office



Officers shall be elected bi-annually to a two-year term. No representative may hold the same
office for more than two consecutive terms but may be re-elected to the same office after a one-
year interval.

Section 6: Vacancies

Vacancies of officers for unexpired terms will be filled by election at the next regular meeting of
the Association.

ARTICLE VII. MEETINGS
Section 1: General Staff Meeting Schedule and Notice

The Association shall hold a general staff meeting at least once per year at a time and place
determined by members of the Association. The Association President shall notify members of
the general staff of the time and location of meetings. Such notification shall be by written
correspondence at least seven days in advance of the meeting if possible.

Section 2: Association Representatives Meeting Schedule and Notice

The elected representatives of the Association shall meet once per month at a time and place
determined by the representatives of the Association. The Association President shall notify all
representatives of the time and location of all meetings. Such notification shall be by written
correspondence at least seven days in advance of the meeting if possible and shall include a
tentative agenda. The agenda shall be sent out to all staff members with formal notice of the
meeting. Minutes of the meetings and agendas shall be made available to all employees.

a. The order of business shall include, but not be limited to, the following items which
shall be covered in sequence as far as circumstances permit: call to order,
determination of members present, disposition of minutes of previous meeting,
President’s report, unfinished business, new business, and adjournment.

b. One or more staff members may present a suggestion in writing to one or more
representatives of the Association for consideration. If, in the judgment of the
Association representatives, the proposal is one of merit, a recommendation will be
formulated and communicated to appropriate decision-making personnel. The
individual(s) initiating the proposal shall be notified of the Association’saction.

Section 3: Executive Session

The Association meetings shall be open to all interested parties. A majority vote of the elected
representatives present, and voting may, however, determine that a meeting shall in whole or in
part be conducted in executive session, during which time only voting delegates and those
designated by Association representatives shall be present.

5



Section 4: Voting

Voting on motions and issues brought before the Association shall be by voice or show of hands
unless a roll call or vote by secret ballot is requested by a voting representative. Roll call votes$
shall be recorded in the minutes of the meeting. A simple majority vote of the Association
representatives present, and voting shall constitute a quorum authorized to transact business.

ARTICLE VIIl. PARLIAMENTARY AUTHORITY

Robert’s Rules of Order shall govern the conduct of Association meetings and all committee
meetings. In the event of a conflict between Robert’s Rules of Qrder and the Constitution and
Bylaws, the Constitution and Bylaws shall control.

ARTICLE IX. ADOPTION OF CONSTITUTION AND BYLAWS

The Constitution and Bylaws shall be adopted based on an affirmative vote by a majority of staff
members voting at a meeting open to all staff members represented by the Association and shall
be in operation immediately upon adoption.

ARTICLE X. AMENDMENTS TO THE BYLAWS

Amendments to the Constitution and Bylaws may be initiated by a petition signed by at least 10
members of the City staff or through action originated by the Association and approved by a
majority of elected representatives. All proposed amendments shall be presented to all members
for review prior to being presented for consideration.

The Association shall present amendments to the general staff for action. A two-thirds affirmative
vole of general staflf present, and voting shall be required for action.

ADOPTED ON: May 8, 2020
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March 23, 2020
REV: June 18, 2020

Jennifer E. Vasquez

City Manager

City of Maywood

4319 E. Slauson Avenue
Maywood, CA 90270

RE:  Recognizing Maywood Employees’ Association
Dear Ms. Vasquez,

Maywood Employees’ Association seeks recognition from the City of Maywood as the
exclusive representative for the rank and file employees excluding part-time and
management for the City of Maywood.

MEA, purpose is to promote the harmonious labor relations between the City of Maywood
and MEA; establishment of timely, equitable, and peaceful procedures for the resolution of
differences; and the establishment of rates of pay, hours of work, and other conditions of
employment.

If you have any questions, please feel free to contact us at
maywoodassociation20@gmail.com. We look forward to your response.

Regards,
Veronica Alvarez ;

MEA President

CC: Jesse Rodriguez, Vice President
MEA
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TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL
FROM: JENNIFER E. VASQUEZ, CITY MANAGER (W
BY: NICOLE JULES, CONTRACT TRAFFIC ENGINEER

SUBJECT: CONSIDERATION OF ADOPTING A CITYWIDE SPEED HUMP POLICY

RECOMMENDATION:
It is recommended that the City Council adopt a citywide speed hump policy.
BACKGROUND:

Speeding on local residential streets is one of the most common complaints received by
cities and is likely rooted in how differently speed is perceived from two perspectives:
when driving and when standing on the sidewalk. Thus, the motorists perceived as
speeders are generally neighborhood residents themselves. Over the years, cities have
tested various types of neighborhood “traffic calming” measures, including speed
humps, chokers, electronic speed display signs, focused enforcement, and
neighborhood speed watch programs.

Because speed humps physically affect a motorist's driving experience, they tend to
have the greatest effect on speeds; they also enjoy a relatively high degree of public
satisfaction. For instance, prevailing (85 percentile) midblock speeds on a residential
street would typically be expected to be approximately 35 mph. On low-volume streets,
this is generally not perceived to be a significant problem but, when the volume exceeds
1,000-2,000 vehicles per day, perceptions change rather dramatically. Speed humps
can typically be expected to reduce the prevailing speed by approximately 5-7 mph,
which is very noticeable to the residents. However, it is important to implement speed
humps in sets, carefully spaced to control speed over the entire length of the street.
Also, speed humps should not be placed on arterials or other high volume or major
emergency response routes.

Over the years, Staff has received requests for speed humps to address speeding in
residential neighborhoods. These requests have been addressed on a case-by-case
basis, usually without neighborhood consensus and consistent design parameters.
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Staff has drafted a policy for the Council’s consideration that provides a process
whereby locations must be reviewed/approved prior to installation. The proposed policy
establishes a procedure to request speed humps and creates design guidelines, based
on standard engineering practices for consistent application. It is requested that the
Council provide feedback and approve the draft policy.

DISCUSSION:

Speed humps are used in many communities as a traffic calming device that help to
reduce vehicle speeds on local residential streets. Speed humps have a round,
parabolic shape and are raised areas of asphalt constructed across the roadway width.
They are typically 12 feet in length, have a maximum height of 3 inches and span the
full width of a street, tapering at the gutters as to not affect storm water flow.

Speed bumps are similar to speed humps except they are narrower and far more abrupt
and generally placed on private driveways and in parking lots. Speed bumps should not
be placed in the public rights-of-way.

Staff reviewed various speed hump policies from other cities and identified similarities
across many jurisdictions, including the following:

* A requirement to perform an engineering study to determine if the installation is
warranted and to set installation standards;

* A phased implementation approach - starting with less expensive/intrusive traffic
calming devices

(education, signage, striping) and progressing to physical improvements only if
conditions do not improve;

* A requirement that residents in the adjacent area complete a petition process
and provide at least 60% support for the installation;

Speed Hump Advantages and Disadvantages:

The installation of speed humps does not necessarily mean that the problem is solved.
There are advantages and disadvantages of installing speed humps and staff has
summarized each issue in Table 1 below.

Table 1
Issue Advantage Disadvantage
Speed Impacts Reduces overall speed Speed increases between

speed hump location

Traffic Volumes Reduces traffic volume; | High potential to divert
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Discourages  cut-through | traffic to adjacent street
traffic
Safety Impacts Helps to reduce accidents
near installation
Cost to Install Average cost is $3k-$5k
each
Complaints Impacts to resident travel
times and Emergency
response times
Parking Impacts on-street parking
Noise Potential noise-level
increases when large trucks
approach and travel over
speed hump
Public Safety Impacts Studies indicate installation
may result in increased
response times and jarring
motion over speed humps
Signage Provides advance warning | Additional signage in
of speed humps neighborhood could be
considered “sign blight”
Other Considerations May impact cyclists and
refuse collection vehicles

Advantages of installing a speed hump include reduced traffic speeds and reduced
traffic volume (often 20% to 25%). Some speed humps are portable and can be
removed.

Disadvantages of installing a speed hump include reduced travel speeds for emergency
vehicles (ambulances, police units, and fire trucks). Depending on the type of vehicle,
emergency vehicles may experience a delay in response time. The Institute of
Transportation Engineers estimates up to 9.8 seconds per hump. Other disadvantages
include higher noise levels, higher maintenance costs, potential liability to the City for
claims of damaged vehicles, and increased traffic volumes on adjacent streets. Traffic
on adjacent parallel streets may increase up to 30%.

Engineering Considerations:

Although not an official California approved traffic control device, the use of speed
humps to respond to speeding complaints has become widespread. Cities typically use
control systems that are included in the California Manual on Uniform Traffic Control
Devices (CAMUTCD). Staff follows this policy because implementing these types of
systems provides significant liability protection because they are approved by the
California Department of Transportation (Caltrans) for a variety of circumstances. When
deviating from standard designs and the CAMUTCD, the burden of proof to determine if
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a design is reasonable, effective and safe transfers entirely to the city and its engineers.
This is the reason that cities conduct an engineering study for each speed hump
installation. The study adds to the installation cost, but mitigates exposure from future
claims of loss.

Speed Hump Policy Criteria

e The street must serve direct access to predominantly residential properties.
e The street’s posted speed limit must be 25 mph.

e The street must not have more than one lane in each direction.

e The street width must not exceed 40 feet from curb to curb.

e The 85" percentile speed (as determined by an engineering study) must be
equal to or greater than 30 mph.

e The street must have a minimum traffic volume of 1,000 Average Daily Traffic
(ADT).

e Although there is no defined maximum traffic volume, the risk of a significant
traffic diversion to other residential streets must be low.

e Alternative education, engineering, and enforcement measures are deemed
ineffective or infeasible.

e Street is not deemed as a primary access route for emergency vehicles by the
City’s police and fire department.

e Speed humps will not be installed on any street designated as a truck route or a
transit route.

e Speed humps will not be installed on a portion of any street with a grade in
excess of eight percent (8%). When installed on streets with significant
downgrades special care should be taken to ensure that vehicles will not
approach the speed hump at excessive speed.

e Speed humps should not be placed at locations unless the minimum safe
stopping sight distance is provided, as defined by American Association of State
Highway and Transportation Officials (AASHTO).
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Speed Hump Installation Process

e Although not a formal part of the speed hump process, it should be noted that
speeding complaints can sometimes be resolved by discussing the problem with
the resident, improving sight distance, implementing targeted enforcement, etc.

e A request for speed hump installation must be submitted to the City’s Public
Works Department in writing and should include the reasons why speed humps
are desired.

e Upon receipt of the request, the City will evaluate the request to determine if
eligibility criteria are satisfied. In addition to the identified criteria, the City’s
Police and Fire Department will be consulted and factors that are unique to the
street will be considered. This information collectively, will be used to interpret
the data and to make an overall determination of whether the placement of speed
humps are appropriate for the location.

e If it is determined by the Public Works Department that the street is eligible for
speed hump installation, an information letter (Exhibit 1) and return postage paid
ballot (Exhibit 2) will be mailed to each fronting residence.

e If it is determined by the City that the street is not eligible for speed hump
installation, then the resident(s) who submitted a request, will be notified in
writing of the reason(s) why the street is not eligible. Should the resident decide
to appeal the City’s decision, they may do so by submitting a letter to the City
Manager.

e In order for a ballot to be considered it must be signed by the owner of the
fronting residence and only one ballot per dwelling unit will be accepted. If at
least 51% of the ballots are returned, at least 60% of them must favor speed
hump installation. The request is then forwarded to City Council for
consideration.

e In the event the residential street proposed for speed hump installation is
designated a safe route to school, the City Engineer may recommend and the
City Council may waive the signature requirement.

e If the minimum percentage of ballots in favor is not received, then the request for
speed humps will be denied and no subsequent request will be accepted for the
same portion of street for a minimum of twelve (12) months.

e The policy provides a similar process for requests to remove speed humps.
Also, any non-compliant speed hump will be replaced with standard asphalt
concrete humps in conjunction with pavement overlay projects.



Consideration of Adopting a Citywide Speed Hump Policy
July 22, 2020
Page 6 of 6

Speed Hump Design

Previously installed speed humps vary in design, size and material. The proposed policy
recommends speed humps to be constructed consistently of asphalt concrete. This
provides for standard installation, removal, maintenance and cost.

LEGAL REVIEW:

The City Attorney has reviewed this report.

FISCAL IMPACT:

Adopting the speed hump policy will not directly impact the City’s budget. However, as
speed humps are requested, indirect costs may consist of staff time to evaluate speed
hump requests and the design and installation costs associated with any speed humps
approved by City Council action. Although installation costs can vary from project to
project, the costs for speed humps are generally in the range of $3,000 to $5,000 each.

ATTACHMENT
Attachment No. 1 — Draft Speed Hump Policy
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SPEED HUMP POLICY AND PROCEDURES
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INTRODUCTION

Speed humps have been used by many communities throughout the country as a method to
reduce traffic speeds in residential streets. Although they are not recognized as official traffic
control devices they have achieved widespread use and acceptance as suitable calming devices,
in situations where other methods have proven to be ineffective. Under certain circumstances,
the City of Maywood considers the implementation of speed humps to be a viable tool to address
resident concerns relating to the reduction of vehicular speeds. The purpose of this policy is to
set forth a process for the implementation of speed humps and the procedure for their evaluation
and an analysis for installation.

Speed humps should be installed only after a traffic survey, evaluation, and analysis has been
completed under the direction of the City Engineer. Installation should be considered after other
measures including, but not limited to, increased signing or enforcement have been implemented
without measurable success.

ELIGIBILITY CRITERIA

The following criteria (to be determined by City) shall be met by candidate streets in order to be
considered eligible for the installation of speed humps in the City:

e The street must serve direct access to predominantly residential properties.
e The street’s posted speed limit must be 25 mph.

e The street must not have more than one lane in each direction.

e The street width must not exceed 40 feet from curb to curb.

e The 85" percentile speed (as determined by an engineering study) must be equal to or
greater than 30 mph.

e The street must have a minimum traffic volume of 1,000 Average Daily Traffic (ADT).

e Although there is no defined maximum traffic volume, the risk of a significant traffic
diversion to other residential streets must be low.

e Alternative education, engineering, and enforcement measures are deemed ineffective or
infeasible.

e Street is not deemed as a primary access route for emergency vehicles by the City’s
police and fire department.

e Speed humps will not be installed on any street designated as a truck route or a transit
route.



e Speed humps will not be installed on a portion of any street with a grade in excess of
eight percent (8%). When installed on streets with significant downgrades special care
should be taken to ensure that vehicles will not approach the speed hump at excessive
speed.

e Speed humps should not be placed at locations unless the minimum safe stopping sight

distance is provided, as defined by American Association of State Highway and
Transportation Officials (AASHTO).

PROCESS FOR INSTALLATION

1) A request for speed hump installation must be submitted to the City’s Public Works
Department in writing and should include the reasons why speed humps are desired.

2) Upon receipt of the request, the City will evaluate the request to determine if
eligibility criteria are satisfied. In addition to the identified criteria, the City’s Police
and Fire Department will be consulted and factors that are unique to the street will be
considered. This information collectively, will be used to interpret the data and to
make an overall determination of whether the placement of speed humps are
appropriate for the location.

3) Ifitis determined by the Public Works Department that the street is eligible for speed
hump installation, an information letter (Exhibit 1) and return postage paid ballot
(Exhibit 2) will be mailed to each fronting residence.

4) If it is determined by the City that the street is not eligible for speed hump
installation, then the resident(s) who submitted a request, will be notified in writing of
the reason(s) why the street is not eligible. Should the resident decide to appeal the
City’s decision, they may do so by submitting a letter to the City Manager.

5) In order for a ballot to be considered it must be signed by the owner of the fronting
residence and only one ballot per dwelling unit will be accepted. If at least 51% of the
ballots are returned, at least 60% of them must favor speed hump installation. The
request is then forwarded to City Council for consideration.

6) In the event the residential street proposed for speed hump installation is designated a
safe route to school, the City Engineer may recommend and the City Council may
waive the signature requirement.

7) If the minimum percentage of ballots in favor is not received, then the request for
speed humps will be denied and no subsequent request will be accepted for the same
portion of street for a minimum of twelve (12) months.



PROCESS FOR REMOVAL

1)

2)

3)

4)

DESIGN

A request for speed hump removal will only be considered twelve (12) months after
installation. The request must be in writing and have 60% approval from fronting
residents, to warrant processing. The request must identify the portion of the street in
which they are requesting removal.

Upon receiving a request for removal, the City will evaluate the request for
appropriateness.

If it is determined by the Public Works Department that the requested speed hump
should be removed, an information letter (Exhibit 3) and return postage paid ballot
(Exhibit 4) will be mailed to each fronting residence.

In order for a removal ballot to be considered it must be signed by the owner of the
fronting residence and only one ballot per dwelling unit will be accepted. If at least
51% of the ballots are returned, at least 60% of them must favor speed hump removal.
The request is then forwarded to City Council for consideration.

Speed Hump design shall be in accordance with the Guidelines for the Design and Application of
Speed Humps and Speed Tables published by the Institute of Transportation Engineers, 2011.




Speed humps will be 3” high, 12° long, and span the width of the street.

Speed humps will be constructed of asphalt concrete.

Speed humps will be strategically placed to control speed. Isolated humps will not be

installed. Spacing will generally be 200-400 feet.

Ideally, speed humps will be placed near street lights while avoiding driveways, catch
basins, and manholes.

Speed humps must be accompanied by advanced warning signs, pavement markings and
advisory speed of 15 miles per hour (mph) a least 100 feet in advance of each hump on

both sides of the street.

Figure 1 — Typical Speed Hump Layout
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EXHIBIT 1

CITY OF MAYWOOD

%
sg;gg&ggg%g . % 4319 East Slauson Avenue * Maywood, California 90270
= § Tel: (323) 562-5700 « Fax: (323) 773-2806

[Date]
Dear Homeowner,

The purpose of this letter is to inform you that the City of Maywood has received a
request to install speed humps on [STREET NAME] from [STREET NAME] to [STREET
NAME]. The request has been made by a neighboring homeowner who due to certain
safety issues and concerns has expressed the need to install these calming devices.
Along with the review of this request, the City has both gathered all necessary data and
evaluated the eligibility criteria, and has determined that in this scenario the installation
of speed humps is reasonably appropriate.

Based on the City’s determination, you are receiving the attached Official Ballot, in
which you may vote in favor or against the installation of speed humps at the above
mentioned segment. In order for a ballot to be considered it must be signed by the
owner of the fronting residence and only one ballot per dwelling unit will be accepted.

The City appreciates your help and vote in making a determination regarding the
request for the installation of speed humps. For more information on the Speed Hump
Policy and Procedure please visit our City Website at https://www.cityofmaywood.com/ or
you may contact [NAME] at [PHONE] or [EMAIL].

Respectfully,

NAME
POSITION

ENCLOSURE


https://www.cityofmaywood.com/

EXHIBIT 2
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OFFICIAL BALLOT FOR THE CITY OF MAYWOOD
TO INSTALL SPEED HUMPS

STREET:

FROM: TO:

We, the undersigned, request the installation of speed humps on the above segment.
We understand that in order for the City to consider installing speed humps; all ballots
must be signed by the owner, at least 51% of the ballots should be returned, at least
60% of them in favor of the installation, and 100% of the owners of residences
immediately adjacent to the proposed speed hump should sign in favor.

We further understand that speed hump related signage and street stenciling may be
installed in front of our home and may eliminate our ability to park along the street.

Contact Person: Phone:

ALL BALLOTS ARE DUE:

[ Yes, | favor the installation of Speed Humps
1 No, | do not favor the installation of Speed Humps

NAME (Print): PHONE:
SIGNATURE: DATE:
ADDRESS:

Date received by the City:




EXHIBIT 3
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CITY OF MAYWOOD

4319 East Slauson Avenue * Maywood, California 90270
Tel: (323) 562-5700 « Fax: (323) 773-2806

[Date]
Dear Homeowner,

The purpose of this letter is to inform you that the City of Maywood has received a
request to remove speed humps on [STREET NAME] from [STREET NAME] to
[STREET NAME]. The request has been made by a neighboring homeowner who due
to certain issues and concerns has expressed the need to remove these traffic devices.

Accordingly, you are receiving the attached Official Ballot, in which you may vote in
favor or against the removal of speed humps at the above mentioned segment. In order
for a ballot to be considered it must be signed by the owner of the fronting residence
and only one ballot per dwelling unit will be accepted.

The City appreciates your help and vote in making a determination regarding the
request for the removal of speed humps. For more information on the Speed Hump
Policy and Procedure please visit our City Website at https://www.cityofmaywood.com/ or
you may contact [NAME] at [PHONE] or [EMAIL].

Respectfully,

NAME
POSITION

ENCLOSURE


https://www.cityofmaywood.com/

EXHIBIT 4
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OFFICIAL BALLOT FOR THE CITY OF MAYWOOD
TO REMOVE SPEED HUMPS

STREET:

FROM: TO:

We, the undersigned, request the removal of speed humps on the above segment. We
understand that in order for the City to consider removing speed humps; all ballots must
be signed by the owner, at least 51% of the ballots should be returned, and at least 60%
of them in favor of the removal of speed humps.

Contact Person: Phone:

ALL BALLOTS ARE DUE:

[ Yes, | favor the removal of Speed Humps
1 No, I do not favor the removal of Speed Humps

NAME (Print): PHONE:
SIGNATURE: DATE:
ADDRESS:

Date received by the City:




AGENDA 8

AGENDA REPORT ITEM NO.

CITY OF MAYWOOD
DATE:
TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL
FROM: JENNIFER E. VASQUEZ, CITY MANAGER W
BY: ABEL HERNANDEZ, PUBLIC WORKS COORDINATOR

SUBJECT: LOS ANGELES COUNTY FLOOD CONTROL DISTRICT SAFE, CLEAN
WATER PROGRAM TRANSFER AGREEMENT

RECOMMENDATION: Staff recommends that the City Council approve the transfer
agreement between the Los Angeles County Flood Control District and the City of
Maywood, Agreement No. 2020MP51 to implement the Safe, Clean Water Program.

BACKGROUND: On June 9, 2020, the Los Angeles County Board of Supervisors
approved the Safe, Clean Water Program Transfer Agreement template for the
Municipal Program which will need to be executed between municipalities and the Los
Angeles County Flood Control District (District). Pursuant to Section 16.05.A.1. of the
Los Angeles County Flood Control District Code, prior to a city's receipt of Safe, Clean
Water (SCW) program funds, municipalities must enter into an agreement with the
District to transfer SCW Program funds. These funds will be used for projects and
programs that will increase stormwater and urban runoff capture and reduce stormwater
and urban runoff pollution into the District. Examples of these projects include the
installation of climate appropriate eco-friendly vegetation, groundcover, shrubs, trees or
the use of soil amendments such as mulch, compost or other elements that will retain
moisture in the soil to prevent erosion.

DISCUSSION: The Los Angeles County Flood Control District, pursuant to the Los
Angeles Region Safe, Clean Water (SCW) Program ordinance (Chapter 16 of the Los
Angeles County Flood Control District Code) and the SCW Program Implementation
Ordinance (Chapter 18 of the Los Angeles County Flood Control District Code),
administers the SCW Program for the purpose of funding projects and programs to
increase stormwater and urban runoff capture and reduce stormwater and urban runoff
pollution in the District.

Pursuant to Section 16.04.A.2. of the Los Angeles County Flood Control District Code,
forty percent (40%) of annual SCW Program tax revenues are allocated to cities within
the District, in the same proportion as the amount of revenues collected within each city,



to be expended by those cities for the implementation, operation and maintenance, and
administration of projects and programs that meet the District’s criteria and procedures.
This Agreement shall expire at the end of the 2023-24 Fiscal Year. The parties shall
thereafter enter into a new agreement based on the most recent standard template
agreement approved by the Los Angeles County Board of Supervisors.

LEGAL REVIEW: The Staff Report has been reviewed by the City Attorney.
FISCAL IMPACT: Forty percent (40%) of annual SCW Program tax revenues will be

allocated to cities within the District, in the same proportion as the amount of revenues
collected within each city.

F.Y. 20-21 Impact: Current F.Y. Budget: $

Fund Impacted: Budget adjustment requested : $

Source of funds: Updated Account Budget: $

Account number: For fiscal year:
ATTACHMENT(S):

Attachment No. 1: Transfer Agreement between the Los Angeles County Flood
Control District and Maywood Agreement No. 2020MP51
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Municipal Program
Agreement No.: 2020MP51

TRANSFER AGREEMENT BETWEEN
THE LOS ANGELES COUNTY FLOOD CONTROL DISTRICT
AND
MAYWOOD
AGREEMENT NO. 2020MP51
SAFE, CLEAN WATER PROGRAM - MUNICIPAL PROGRAM

This Transfer Agreement, hereinafter referred to as “Agreement,” is entered into as of
June 25, 2020 by and between the Los Angeles County Flood Control District, hereinafter
referred to as "District,” and Maywood, hereinafter referred to as "Municipality."

WHEREAS, District, pursuant to the Los Angeles Region Safe, Clean Water (SCW)
Program ordinance (Chapter 16 of the Los Angeles County Flood Control District Code)
and the SCW Program Implementation Ordinance (Chapter 18 of the Los Angeles County
Flood Control District Code), administers the SCW Program for the purpose of funding
Projects and Programs to increase stormwater and urban runoff capture and reduce
stormwater and urban runoff pollution in the District;

WHEREAS, pursuant to Section 16.04.A.2. of the Los Angeles County Flood Control
District Code, forty percent (40%) of annual SCW Program tax revenues shall be
allocated to Municipalities within the District, in the same proportion as the amount of
revenues collected within each Municipality, to be expended by those cities within the
cities' respective jurisdictions and by the County within the unincorporated areas that are
within the boundaries of the District, for the implementation, operation and maintenance,
and administration of Projects and Programs, in accordance with the criteria and
procedures established in this Chapters 16 and 18 of the Los Angeles County Flood
Control District Code;

WHEREAS, pursuant to Section 16.05.A.1. of the Los Angeles County Flood Control
District Code, prior to their receipt of SCW Program funds, Municipalities must enter into
an agreement with the District to transfer SCW Program funds;

WHEREAS, the County of Los Angeles Board of Supervisors has approved a standard
template Agreement, as required by and in accordance with Section 18.09 of the Los
Angeles County Flood Control District Code, for the transfer of SCW Program funds to
Municipalities.

NOW, THEREFORE, in consideration of the promises, mutual representations,
covenants and agreements in this Agreement, the District and the Municipality, each
binding itself, its successors and assigns, do mutually promise, covenant, and agree as
follows:

l. DEFINITIONS

The definitions set forth in Sections 16.03 and 18.02 of the Los Angeles County Flood
Control District Code shall apply to this Agreement. In addition, the following definitions shall
also apply:
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Municipal Program
Agreement No.: 2020MP51

“‘Agreement” means this Transfer Agreement, including all exhibits and attachments hereto.

“‘Annual Plan” means the plan referred to in Section 18.09.B.5 of the Code that includes
the contents specified in Exhibit A.

"Code" means the Los Angeles County Flood Control District Code.
‘Days” means calendar days unless otherwise expressly indicated.
“Fiscal Year” means the period of twelve (12) months terminating on June 30 of any year.
“‘Safe Clean Water (SCW) Program Payment” means the Municipality's annual allocation
of SCW Program funds as described in Section 16.04.A.2. of the Code disbursed by the
District to the Municipality.
“Year” means calendar year unless otherwise expressly indicated.

. PARTY CONTACTS
The District and the Municipality designate the following individuals as the primary points

of contact and communication regarding the Municipal Program and the administration
and implementation of this Agreement.

Los Angeles County Flood Control District Municipality: Maywood
Name: Name:

Address: Address:

Phone: Phone:

Email: Email:

Either party to this Agreement may change the individual identified as the primary point
of contact above by providing written notice of the change to the other party.

[I. EXHIBITS INCORPORATED BY REFERENCE

The following exhibits to this Agreement, including any amendments and supplements
hereto, are hereby incorporated herein and made a part of this Agreement:

EXHIBIT A — ANNUAL PLAN CONTENTS

EXHIBIT B — GENERAL TERMS AND CONDITIONS

EXHIBIT C — NATURE-BASED SOLUTIONS (Best Management Practices)

EXHIBIT D — OPERATIONS AND MAINTENANCE GUIDANCE DOCUMENT
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V.

Municipal Program
Agreement No.: 2020MP51

MUNICIPAL PROGRAM IMPLEMENTATION

The Municipality shall annually prepare and submit to the District, an Annual Plan.
The Annual Plan for the 2020-21 Fiscal Year shall be submitted to the District no
later than 45-days after the execution of this Agreement by the last party to sign.
An Annual Plan for each subsequent Fiscal Year shall be submitted not later than
90-days prior to the start of the Fiscal Year for which the Plan is prepared.

The Municipality shall utilize the SCW Program Payments in compliance with
Chapters 16 and 18 of the Code.

The Municipality shall comply with the terms and conditions in Exhibits B, C, and
D, of this Agreement, and all applicable provisions of Chapters 16 and 18 of the
Code, specifically including, without limitation, Section 18.06.

SCW PROGRAM PAYMENTS TO MUNICIPALITIES

The District shall disburse the Municipality's SCW Program Payment for the 2020-
21 Fiscal Year within 45-days of the signed executed Agreement or within 14-days
of the District’s receipt of the Annual Plan for 2020-21 Fiscal Year in compliance
with Exhibit A, whichever comes later. The initial disbursement of SCW Program
Payments shall include the amount of revenue collected by the District at the time
of Agreement execution; any additional funds that are subsequently collected will
be disbursed by August 31, 2020.

SCW Program Payments in subsequent Fiscal Years will generally be available
for disbursement by August 31, provided a duly executed transfer agreement is in
effect and subject to the Municipality's compliance with the conditions described in
paragraph C, below; however the District may, in its discretion, change the date
and number of the actual disbursements for any Fiscal Year based on the amount
and timing of revenues actually collected by the District.

For subsequent Fiscal Years, the District shall disburse the Municipality's SCW
Program Payment upon satisfaction of the following conditions: (1) the District has
received the Annual Progress/Expenditure Report required pursuant to Section
18.06.D of the Code; (2) the District has received Municipality's Annual Plan for
that Fiscal Year, and (3) the Municipality has complied with the audit requirements
of Section B-6 of Exhibit B.

Notwithstanding any other provision of this Agreement, no disbursement shall be
made at any time or in any manner that is in violation of or in conflict with federal,
state, County laws, policies, or regulations.

All disbursements shall be subject to and be made in accordance with the terms
and conditions in this Agreement and Chapters 16 and 18 of the Code.
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Municipal Program
Agreement No.: 2020MP51

VI. Term of Agreement

This Agreement shall expire at the end of the 2023-24 Fiscal Year. The parties shall
thereafter enter into a new agreement based on the most recent standard template
agreement approved by the Board.

VII.  Execution of Agreement

This Agreement may be executed simultaneously or in any number of counterparts,
including both counterparts that are executed manually on paper and counterparts that
are in the form of electronic records and are executed electronically, whether digital or
encrypted, each of which shall be deemed an original and together shall constitute one
and the same instrument.

The District and the Municipality hereby agree to regard facsimile/electronic
representations of original signatures of authorized officers of each party, when appearing
in appropriate places on this Agreement and on any addenda or amendments thereto,
delivered or sent via facsimile or electronic mail or other electronic means, as legally
sufficient evidence that such original signatures have been affixed to this Agreement and
any addenda or amendments thereto such that the parties need not follow up
facsimile/electronic transmissions of such documents with subsequent (non-
facsimile/electronic) transmission of “original” versions of such documents.

Further, the District and the Municipality: (i) agree that an electronic signature of any party
may be used to authenticate this Agreement or any addenda or amendment thereto, and
if used, will have the same force and effect as a manual signature; (ii) acknowledge that
if an electronic signature is used, the other party will rely on such signature as binding the
party using such signature, and (iii) hereby waive any defenses to the enforcement of the
terms of this agreement based on the foregoing forms of signature.
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Municipal Program
Agreement No.: 2020MP51

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

MAYWOOD

By:

Name:

Title:

Date:

LOS ANGELES COUNTY
FLOOD CONTROL DISTRICT:

By:

Name:
Title:

Date:
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Municipal Program
Agreement No.: 2020MP51

EXHIBIT A — ANNUAL PLAN CONTENTS

A-1. Description of all projects anticipated to be funded using the SCW Program
Payment. Include a discussion of how the projects will result in the achievement of
one or more SCW Program Goals, including quantitative targets and corresponding
metrics for subsequent reporting of all applicable parameters.

A-2. Description of all programs anticipated to be funded using the SCW Program
Payment. Include a discussion of how the programs will result in the achievement of
one or more SCW Program Goals; including quantitative targets and corresponding
metrics for subsequent reporting of all applicable parameters.

A-3. Description of all operation and maintenance activities anticipated to be funded
using the SCW Program Payment. Include a discussion of how those activities will
result in the achievement of one or more SCW Program Goals. Additional operation
and maintenance activities, even if funded by other sources, should be referenced to
provide an overview of anticipated overall project approach.

A-4. Description of the stakeholder and community outreach/engagement activities
anticipated to be funded with the SCW Program Payment, including discussion of how
local NGOs or CBOs will be involved, if applicable, and if not, why. Additional
outreach/engagement activities, even if funded by other sources, should be
referenced to provide an overview of anticipated overall project approach.

A-5. Description of post-construction monitoring for projects completed using the SCW
Program Payment. Additional post-construction monitoring activities, even if funded
by other sources, should be referenced to provide an overview of anticipated overall
project approach.

A-6. Provide the status of any projects that have been awarded (or are seeking award
of) Institute for Sustainable Infrastructure (I1SI) verification, if applicable.

A-7. Provide the budget for the activities described in provisions Al through A-5 SCW
Program Payment.
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Municipal Program
Agreement No.: 2020MP51

EXHIBIT B — GENERAL TERMS AND CONDITIONS
B-1. Accounting and Deposit of Funding Disbursement

1. SCW Program Payments distributed to the Municipality shall be held in a separate
interest-bearing account and shall not be combined with other funds. Interest
earned from each account shall be used by the Municipality only for eligible
expenditures consistent with the requirements of the SCW Program.

2. The Municipality shall not be entitled to interest earned on undisbursed SCW
Program Payments; interest earned prior to disbursement is property of the
District.

3. The Municipality shall operate in accordance with Generally Accepted Accounting
Principles (GAAP).

4. The Municipality shall be strictly accountable for all funds, receipts, and
disbursements for their SCW Program Payment.

B-2. Acknowledgement of Credit and Signhage

The Municipality shall include appropriate acknowledgement of credit to the District’s
Safe, Clean Water Program for its support when promoting activities funded with SCW
Program funds or using any data and/or information developed SCW Program funds.
When the SCW Program Payment is used, in whole or in part, for construction of an
infrastructure Project, signage shall be posted in a prominent location at Project site(s) or
at the Municipality’s headquarters and shall include the Safe, Clean Water Program color
logo and the following disclosure statement: “Funding for this project has been provided
in full or in part from the Los Angeles County Flood Control District’'s Safe, Clean Water
Program.” At a minimum the sign shall be 2’ x 3’ in size. The Municipality shall also include
in each of its contracts for work under this Agreement a provision that incorporates the
requirements stated within this paragraph.

When the SCW Program Payment is used, in whole or in part, for a scientific study, the
Municipality shall include the following statement in the study report: “Funding for this
study has been provided in full or in part from the Los Angeles County Flood Control
District’'s Safe, Clean Water Program.” The Municipality shall also include in each of its
contracts for work under this Agreement a provision that incorporates the requirements
stated within this paragraph.

B-3. Acquisition of Real Property - Covenant

Any real property acquired in whole or in part with SCW Program funds shall be used for
Projects and Programs that are consistent with the SCW Program Goals and with the
provisions of Chapter 16 and 18 of the Code.

Any Municipality that acquires the fee title to real property using, in whole or in part, SCW
Program funds shall record a document in the office of the Registrar-Recorder/County
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Municipal Program
Agreement No.: 2020MP51

Clerk containing a covenant not to sell or otherwise convey the real property without the
prior express written consent of the District, which consent shall not be unreasonably
withheld.

B-4. Amendment

Except as provided in Section Il of the Agreement, no amendment or variation of the terms
of this Agreement shall be valid unless made in writing and signed by the parties. No oral
or written understanding or agreement not incorporated in this Agreement is binding on
any of the parties.

B-5. Assignment
The Municipality shall not assign this Agreement.
B-6. Audit and Recordkeeping

1. The Municipality shall retain for a period of seven (7) years, all records necessary
in accordance with Generally Accepted Accounting Principles to determine the
amounts expended, and eligibility of Projects implemented using SCW Program
Payments. The Municipality, upon demand by authorized representatives of the
District, shall make such records available for examination and review or audit by
the District or its authorized representatives. Records shall include accounting
records, written policies and procedures, contract files, original estimates,
correspondence, change order files, including documentation covering negotiated
settlements, invoices, and any other supporting evidence deemed necessary to
substantiate charges related to SCW Program Payments and expenditures.

2. The Municipality is responsible for obtaining an independent audit to determine
compliance with the terms and conditions of this Agreement and all requirements
applicable to the Municipality contained in chapters 16 and 18 of the Code.
Municipality shall obtain an independent audit of their SCW Program Payments
every three (3) years. Audits shall be funded with Municipal Program funds.

3. Municipality shall file a copy of all audit reports by the ninth (9") month from the
end of each three (3) year period to detail the preceding three (3) years of
expenditures. Audit reports shall be posted on the District’s publicly accessible

website.
Every Third Fiscal Year
Fiscal Year Audit Begins Audit Report Due to District
2020-21 7/1/2023 No later than 3/31/2024

4. Upon reasonable advanced request, the Municipality shall permit the Chief
Engineer to examine the infrastructure Projects using SCW Program Payments.
The Municipality shall permit the authorized District representative, including the
Auditor-Controller, to examine, review, audit, and transcribe any and all audit
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reports, other reports, books, accounts, papers, maps, and other records that
relate to the SCW Program Payments. Examination activities are considered
District administration of the SCW Program.

5. Expenditures determined by an audit to be in violation of any provision of Chapters
16 or 18 of the Code, or of this Agreement, shall be subject to the enforcement
and remedy provisions of Section 18.14 of the Code.

B-7. Availability of Funds

District’'s obligation to disburse the SCW Program Payment is contingent upon the
availability of sufficient funds to permit the disbursements provided for herein. If sufficient
funds are not available for any reason including, but not limited to, failure to fund
allocations necessary for disbursement of the SCW Program Payment, the District shall
not be obligated to make any disbursements to the Municipality under this Agreement.
This provision shall be construed as a condition precedent to the obligation of the District
to make any disbursements under this Agreement. Nothing in this Agreement shall be
construed to provide the Municipality with a right of priority for disbursement over any
other Municipality. If any disbursements due to the Municipality under this Agreement are
deferred because sufficient funds are unavailable, it is the intention of the District that
such disbursement will be made to the Municipality when sufficient funds do become
available, but this intention is not binding. If this Agreement’s funding for any Fiscal Year
is reduced or deleted by order of the Board, the District shall have the option to either
cancel this Agreement with no liability occurring to the District or offer an amendment to
the Municipality to reflect the reduced amount.

B-8. Choice of Law
The laws of the State of California govern this Agreement.
B-9. Claims

Any claim of the Municipality is limited to the rights, remedies, and claims procedures
provided to the Municipality under this Agreement. Municipal expenditures of a SCW
Program Payment that involves the District shall utilize a separate and specific agreement
to that Project that includes appropriate indemnification superseding that in this
Agreement.

B-10. Compliance with SCW Program

The Municipality shall comply with and require its contractors and subcontractors to
comply with all provisions of Chapters 16 and 18 of the Code.

B-11. Compliance with Law, Regulations, etc.

The Municipality shall, at all times, comply with and require its contractors and
subcontractors to comply with all applicable local, state and federal laws, rules,
guidelines, regulations, and requirements.
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B-12. Continuous Use of Municipal Projects; Lease or Disposal of Municipal Projects

The Municipality shall not abandon, substantially discontinue use of, lease, or dispose of
all or a significant part or portion of any Project funded in whole or in part with SCW
Program Payments during the useful life (defined as 30 years unless specified otherwise
in annual plans and subsequent reports) of the Project without prior written approval of
the District. Such approval may be conditioned as determined to be appropriate by the
District, including a condition requiring repayment of a pro rata amount of the SCW
Program Payments used to fund the Project together with interest on said amount
accruing from the date of lease or disposal of the Project.

B-13. Disputes

Should a dispute arise between the parties, the party asserting the dispute will notify the
other parties in writing of the dispute. The parties will then meet and confer within 21
calendar days of the notice in a good faith attempt to resolve the dispute.

If the matter has not been resolved through the process set forth in the preceding
paragraph, any party may initiate mediation of the dispute. Mediation will be before a
retired judge or mediation service mutually agreeable to the parties. All costs of the
mediation, including mediator fees, will be paid one-half by the District and one-half by
the Municipality. SCW Program Payments shall not be used to pay for any costs of the
mediation.

The parties will attempt to resolve any dispute through the process set forth above before
filing any action relating to the dispute in any court of law.

B-14. Final Inspection and Certification of Registered Professional

Upon completion of the design phase and before construction of a project, the
Municipality shall provide certification by a California Registered Professional (i.e.,
Professional Civil Engineer, Engineering Geologist) that the design has been completed.

Upon completion of the project, the Municipality shall provide for a final inspection and
certification by a California Registered Professional (i.e., Professional Civil Engineer,
Engineering Geologist), that the Project has been completed in accordance with
submitted final plans and specifications and any modifications thereto and in accordance
with this Agreement.

B-15. Force Majeure.

In the event that Municipality is delayed or hindered from the performance of any act
required hereunder by reason of strikes, lockouts, labor troubles, inability to procure
materials not related to the price thereof, riots, insurrection, war, or other reasons of a
like nature beyond the control of the Municipality, then performance of such acts shall
be excused for the period of the delay, and the period for the performance of any such
act shall be extended for a period equivalent to the period of such delay.
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B-16. Funding Considerations and Exclusions

1. All expenditures of SCW Program Payments by Municipality must comply with the
provisions of Chapters 16 and 18 of the Los Angeles County Flood Control District
Code, including but not limited to the provisions regarding eligible expenditures
contained in Section 16.05.A.2 and the provision regarding ineligible expenditures
contained in Section 16.05.A.3.

2. SCW Program Payments shall not be used in connection with any Project
implemented as an Enhanced Compliance Action ("ECA") and/or Supplemental
Environmental Project ("SEP") as defined by State Water Resources Control
Board Office of Enforcement written policies, or any other Project implemented
pursuant to the settlement of an enforcement action or to offset monetary penalties
imposed by the State Water Resources Control Board, a Regional Water Quality
Control Board, or any other regulatory authority; provided, however, that SCW
funds may be used for a Project implemented pursuant to a time schedule order
("TSO") issued by the Los Angeles Regional Water Quality Control Board if, at the
time the TSO was issued, the Project was included in an approved watershed
management program (including enhanced watershed management programs)
developed pursuant to the MS4 Permit.

B-17. Indemnification

The Municipality shall indemnify, defend and hold harmless the District, the County of Los
Angeles and their elected and appointed officials, agents, and employees from and
against any and all liability and expense, including defense costs, legal fees, claims,
actions, and causes of action for damages of any nature whatsoever, including but not
limited to bodily injury, death, personal injury, or property damage, arising from or in
conjunction with: (1) any Project or Program implemented by the Municipality, in whole or
in part, with SCW Program Payments or (2) any breach of this Agreement by the
Municipality.

B-18. Independent Actor

The Municipality, and its agents and employees, if any, in the performance of this
Agreement, shall act in an independent capacity and not as officers, employees, or agents
of the District.

The Municipality shall not contract work with a contractor who is in a period of debarment
from any agency within the District. (LACC Chapter 2.202)

B-19. Integration

This is an integrated Agreement. This Agreement is intended to be a full and complete
statement of the terms of the agreement between the District and Municipality, and
expressly supersedes any and all prior oral or written agreements, covenants,
representations and warranties, express or implied, concerning the subject matter of this
Agreement.
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B-20. Lapsed Funds

1. The Municipality shall be able to carry over uncommitted SCW Program Payments
for up to five (5) years from the end of the fiscal year in which those funds are
transferred from the District to the Municipality.

2. If the Municipality is unable to expend the SCW Program Payment within five (5)
years from the end of the fiscal year in which those funds are transferred from the
District to the Municipality, then lapsed funding procedures will apply. Lapsed
funds are funds that were transferred to the Municipality but were not committed
to eligible expenditures by the end of the fifth (5™) fiscal year after the fiscal year
in which those funds were transferred from the District.

3. Lapsed funds shall be allocated by the Watershed Area Steering Committee of the
respective Watershed Area to a new Project with benefit to that Municipality, if
feasible in a reasonable time frame, or otherwise to the Watershed Area.

4. Inthe eventthat funds are to lapse, due to circumstances beyond the Municipality’s
control, then the Municipality may request an extension of up to twelve (12) months
in which to commit the funds to eligible expenditures. Extension Requests must
contain sufficient justification and be submitted to the District in writing no later
than three (3) months before the funds are to lapse.

5. The decision to grant an extension is at the sole discretion of the District.

6. Funds still uncommitted to eligible expenditures after an extension is granted will
be subject to lapsed funding procedures without exception.

Fiscal Year Funds Lapse Extension Commit By

Transferred After Request Due

2019-20 6/30/2025 No later than No later than
3/31/2025 6/30/2026

B-21. Municipal Project Access

Upon reasonable advance request, the Municipality shall ensure that the District or any
authorized representative, will have safe and suitable access to the site of any Project
implemented by the Municipality in whole or in part with SCW Program Payments at all
reasonable times.

B-22. Non-Discrimination

The Municipality agrees to abide by all federal, state, and County laws, regulations, and
policies regarding non-discrimination in employment and equal employment opportunity.
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B-23. No Third-Party Rights

The patrties to this Agreement do not create rights in, or grant remedies to, any third party
as a beneficiary of this Agreement, or of any duty, covenant, obligation, or undertaking
established herein

B-24. Notice

1. The Municipality shall notify the District in writing within five (5) working days of the
occurrence of the following:

a. Bankruptcy, insolvency, receivership or similar event of the Municipality; or
b. Actions taken pursuant to State law in anticipation of filing for bankruptcy.

2. The Municipality shall notify the District within ten (10) working days of any litigation
pending or threatened against the Municipality regarding its continued existence,
consideration of dissolution, or disincorporation.

3. The Municipality shall notify the District promptly of the following:

a. Any significant deviation from the submitted Annual Plan for the current Fiscal
Year, including discussion of any major changes to the scope of funded
projects or programs, noteworthy delays in implementation, reduction in
benefits or community engagement, and/or modifications that change the SCW
Program Goals intended to be accomplished.

b. Discovery of any potential archaeological or historical resource. Should a
potential archaeological or historical resource be discovered during
construction, the Municipality agrees that all work in the area of the find will
cease until a qualified archaeologist has evaluated the situation and made
recommendations regarding preservation of the resource, and the District has
determined what actions should be taken to protect and preserve the resource.
The Municipality agrees to implement appropriate actions as directed by the
District.

c. Any public or media event publicizing the accomplishments and/or results of
this Agreement and provide the opportunity for attendance and participation by
District representatives with at least fourteen (14) days’ notice to the District.

B-25. Municipality’s Responsibility for Work

The Municipality shall be responsible for all work and for persons or entities engaged in
work performed pursuant to this Agreement including, but not limited to, contractors,
subcontractors, suppliers, and providers of services. The Municipality shall be responsible
for responding to any and all disputes arising out of its contracts for work on the Project.
The District will not mediate disputes between the Municipality and any other entity
concerning responsibility for performance of work.
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B-26. Reporting

The Municipality shall be subject to and comply with all applicable requirements of the
District regarding reporting requirements. Municipalities shall report available data
through the SCW Reporting Module, once available.

1. Annual Progress/Expenditure Reports. The Municipality shall submit Annual
Progress/Expenditure Reports, using a format provided by the District, within six
(6) months following the end of the Fiscal Year to the District to detail the activities
of the prior year. The Annual Progress/Expenditure Reports shall be posted on the
District’s publicly accessible website and on the Municipality’s website. The Annual
Progress/Expenditure Report shall include:

a. Amount of funds received;

b.

C.

Breakdown of how the SCW Program Payment has been expended;

Documentation that the SCW Program Payment was used for eligible
expenditures in accordance with Chapters 16 and 18 of the Code,;

Description of activities that have occurred, milestones achieved, and
progress made to date, during the applicable reporting period including
comparison to the Annual Plan and corresponding metrics;

Discussion of any existing gaps between what was planned and what was
achieved for the prior year, include any lessons learned;

Description of the Water Quality Benefits, Water Supply Benefits, and
Community Investment Benefits and a summary of how SCW Program
Payments have been used to achieve SCW Program Goals for the prior
year, including graphical representation of available data and specific
metrics to demonstrate the benefits being achieved through the years’
investments.

Discussion of alignment with other local, regional, and state efforts,
resources, and plans, as applicable. This includes discussion of
opportunities for addressing additional SCW Program Goals, leveraging
SCW Program Goals, and increasing regional capacity to supplement the
SCW Program.

Additional financial or Project-related information in connection with activity
funded in whole or in part using SCW Program Payments as required by
the District.

Certification from a California Registered Professional (Civil Engineer or
Geologist, as appropriate), that projects implemented with SCW Program
Payments were conducted in accordance with Chapters 16 and 18 of the
Code.
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J. Report on annual and total (since inception of program) benefits provided
by programs and projects funded by SCW Program Payment. This includes
comparisons to annual plans and alignment with corresponding specific
guantitative targets and metrics (note that SCW Reporting Module will
facilitate calculation of benefits and graphical representation of pertinent
data):

I. Annual volume of stormwater captured and treated

ii. Annual volume of stormwater captured and reused

iii. Annual volume of stormwater captured and recharged to a managed
aquifer

iv. Annual creation, enhancement, or restoration of Community
Investment Benefits. If none, discuss considerations explored and
reasons to not include.

V. Annual acreage increases in Nature-Based Solutions and claimed
level of NBS (with matrix demonstrating determination of good,
better, best, as outlined in Exhibit C). If none, discuss considerations
explored and reasons to not include.

vi. Annual expenditures providing DAC Benefits. If none, discuss
considerations explored and reasons to not include.

2. Documentation of the Community Outreach and Engagement utilized for and/or
achieved with the SCW Program Payment described in the Annual Plan Exhibit A.
This information must be readily accessible to members of the public.

3. As Needed Information or Reports. The Municipality agrees to promptly provide
such reports, data, and information as may be reasonably requested by the District
including, but not limited to material necessary or appropriate for evaluation of the
SCW Program or to fulfill any reporting requirements of the County, state or federal
government.

B-27. Representations, Warranties, and Commitments
The Municipality represents, warrants, and commits as follows:

1. Authorization and Validity. The execution and delivery of this Agreement, including
all incorporated documents, by the individual signing on behalf of Municipality, has
been duly authorized by the governing body of Municipality, as applicable. This
Agreement constitutes a valid and binding obligation of the Municipality,
enforceable in accordance with its terms, except as such enforcement may be
limited by law.

2. No Violations. The execution, delivery, and performance by the Municipality of this
Agreement, including all incorporated documents, do not violate any provision of
any law or regulation in effect as of the date set forth on the first page hereof, or
result in any breach or default under any contract, obligation, indenture, or other
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instrument to which the Municipality is a party or by which the Municipality is bound
as of the date set forth on the first page hereof.

3. No Litigation. There are no pending or, to the Municipality’s knowledge, threatened
actions, claims, investigations, suits, or proceedings before any governmental
authority, court, or administrative agency which affect the Municipality's ability to
complete the Annual Plan.

4. Solvency. None of the transactions contemplated by this Agreement will be or have
been made with an actual intent to hinder, delay, or defraud any present or future
creditors of the Municipality. As of the date set forth on the first page hereof, the
Municipality is solvent and will not be rendered insolvent by the transactions
contemplated by this Agreement. The Municipality is able to pay its debts as they
become due.

5. Legal Status and Eligibility. The Municipality is duly organized and existing and in
good standing under the laws of the State of California. The Municipality shall at
all times maintain its current legal existence and preserve and keep in full force
and effect its legal rights and authority.

6. Good Standing. The Municipality must demonstrate it has not failed to comply with
previous County and/or District audit disallowances within the preceding five years.

B-28. Travel

Any reimbursement for necessary ground transportation and lodging shall be at rates not
to exceed those set by the California Department of Human Resources; per diem costs
will  not be eligible expenses. These rates may be found at
http://www.calhr.ca.gov/employees/Pages/travel-reimbursements.aspx. Reimbursement
will be at the State travel amounts that are current as of the date costs are incurred by
the Municipality. No travel outside the Los Angeles County Flood Control District region
shall be reimbursed unless prior written authorization is obtained from the Program
Manager.

B-29. Unenforceable Provision

In the event that any provision of this Agreement is determined by a court of competent
jurisdiction to be unenforceable, the parties agree that all other provisions of this
Agreement have force and effect and shall not be affected thereby.

B-30. Withholding of Disbursements and Material Violations

Notwithstanding any other provision of this Agreement, the District may withhold all or
any portion of the SCW Program Payment for any Fiscal Year in the event that:

1. The Municipality has violated any provision of this Agreement; or
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. The Municipality fails to maintain reasonable progress in achieving SCW Program
Goals, following an opportunity to cure.

Failure to remain in Good Standing, described in Section B-26 of Exhibit B.

Failure to submit annual reports on meeting SCW Program Goals.
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EXHIBIT C —= NATURE BASED SOLUTIONS (NBS) BEST MANAGEMENT
PRACTICES

Municipalities shall consider incorporation of Nature-based solutions (NBS) into their
projects. NBS refers to the sustainable management and use of nature for undertaking
socio-environmental challenges, including climate change, water security, water pollution,
food security, human health, and disaster risk management. As this environmental
management practice is increasingly incorporated into projects for the SCW Program, this
guidance document may be expanded upon to further quantify NBS practices based on
benefits derived from their incorporation on projects.

The SCW Program defines NBS as a Project that utilizes natural processes that slow,
detain, infiltrate or filter Stormwater or Urban Runoff. These methods may include relying
predominantly on soils and vegetation; increasing the permeability of Impermeable Areas;
protecting undeveloped mountains and floodplains; creating and restoring riparian habitat
and wetlands; creating rain gardens, bioswales, and parkway basins; enhancing soil
through composting, mulching; and, planting trees and vegetation, with preference for
native species. NBS may also be designed to provide additional benefits such as
sequestering carbon, supporting biodiversity, providing shade, creating and enhancing
parks and open space, and improving quality of life for surrounding communities. NBS
include Projects that mimic natural processes, such as green streets, spreading grounds
and planted areas with water storage capacity. NBS may capture stormwater to improve
water quality, collect water for reuse or aquifer recharge, or to support vegetation growth
utilizing natural processes.

Municipalities are to include in each Annual Progress/Expenditure Report whether and
how their project achieves a good, better, or best for each of the 6 NBS methods in
accordance with the guidance below. Additionally, Annual Progress/ Expenditure Reports
should include discussion on any considerations taken to maximize the class within each
method. If at least 3 methods score within a single class, the overall project can be
characterized as that class. Municipalities must attach a copy of the matrix for each
project with the good, better, or best column indicated for each method, to facilitate District
tracking of methods being utilized.

BEST
BETTER
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METHODS

Vegetation/Green
Space

Increase of
Permeability

Protection of
Undeveloped
Mountains &
Floodplains

Creation &
Restoration of
Riparian Habitat &
Wetlands
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New Landscape
Elements

Enhancement of Soil
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EXHIBIT D — OPERATIONS AND MAINTENANCE GUIDANCE DOCUMENT

Municipalities shall operate and maintain infrastructure projects for the useful life of the
project and are to consider using the following guidance for operations and maintenance
for infrastructure projects. Operational maintenance is the care and upkeep of Projects
that may require detailed technical knowledge of the Project’s function and design. Project
specific operational and maintenance plans shall consider the activities listed below and
set forth specific activities and frequencies (not limited to those below) as determined to
be appropriate by the Municipalities and best practices, including stakeholder
engagement as applicable. Operational maintenance is to be performed by the operator
of the Project with a purpose to make the operator aware of the state of readiness of the
Project to deliver stormwater and urban runoff benefits.

1. Litter Control

e Regular removal of litter, nonhazardous waste materials, and accumulated
debris near planted areas, rock areas, decomposed granite areas, rest
areas, fence perimeters, adjoining access roads and driveways, drains,
pedestrian trails, viewing stations, shelter houses, and bicycle pathways.
Regular inspection and maintenance of pet waste stations
Maintaining trash receptacles
Removal of trash, debris, and blockages from bioswales
Inspection and cleaning of trash booms
Inspection of weir gates and stop logs to clean debris, as required.

2. Vegetation Maintenance

e Weed control

o Recognition and removal of weeds, such as perennial weeds,
morning glory, vine-type weeds, ragweed, and other underground
spreading weeds.

o Avoiding activities that result in weed seed germination (e.g. frequent
soil cultivation near trees or shrubs)

o Regular removal of weeds from landscape areas, including from
berms, painted areas, rock areas, gravel areas, pavement cracks
along access roads and driveways, drains, pedestrian trails, viewing
stations, park shelters, and bicycle paths.

e Tree and shrubbery trimming and care
o Removal of dead trees and elimination of diseased/damaged growth
o Prevent encroachment of adjacent property and provide vertical
clearance
o Inspect for dead or diseased plants regularly

¢ Wetland vegetation and landscape maintenance
o Installation and maintenance of hydrophytic and emergent plants in
perennially wet and seasonal, intermittent habitats.
o Draining and drawdown of wetland and excessive bulrush removal
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o Weed and nuisance plant control

o Removal of aquatic vegetation (e.g. algae and primrose) using
appropriate watercraft and harvesting equipment

o Wildflower and meadow maintenance

o Grass, sedge, and yarrow management

o Removal of unwanted hydroseed

3. Wildlife Management

Exotic species control

Provide habitat management; promote growth of plants at appropriate
densities and promote habitat structure for animal species

Protect sensitive animal species (e.g. protection during critical life stages
including breeding and migration)

Avoid disturbances to nesting birds

Avoid spread of invasive aquatic species

4. Facility Inspection

Inspect project sites for rodent and insect infestations on a regular basis
Inspect for and report graffiti in shelter houses, viewing stations, benches,
paving surfaces, walls, fences, and educational and directional signs
Inspect facilities for hazardous conditions on roads and trails (e.g. access
roads and trails, decomposed granite pathways, and maintenance roads)
Inspect shade structures for structural damage or defacement

Inspect hardscapes

Inspect and maintain interpretive and informational signs

Inspect site furnishings (e.g. benches, hitching posts, bicycle racks)
Maintain deck areas (e.g. benches, signs, decking surfaces)

Visually inspect weirs and flap gates for damage; grease to prevent locking.
Inspect all structures after major storm events, periodically inspect every 3
months, and operate gates through full cycles to prevent them from locking

up.

5. Irrigation System Management

Ensuring automatic irrigation controllers are functioning properly and
providing various plant species with proper amount of water.

o Cycle controller(s) through each station manually and automatically
to determine if all facets are functioning properly.

o Inspection should be performed at least monthly.

o Recover, replace, or refasten displaced or damaged valve box
covers.

o Inspect and repair bubbler heads.
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o Repair and replace broken drip lines or emitters causing a loss of
water (to prevent ponding and erosion).

o Maintain drip system filters to prevent emitters from clogging.
Inspection and cleaning should occur at least monthly.

o Inspect and clean mainline filters, wye strainers, basket filters, and
filters at backflow devices twice a year.

o Maintain and check function of the drip system.

Keeping irrigation control boxes clear of vegetation

Operating irrigation system to ensure it does not cause excessively wet,
waterlogged areas, and slope failure

Utilizing infrequent deep watering techniques to encourage deep rooting,
drought tolerant plant characteristics to promote a self-sustaining, irrigation
free landscape

Determine watering schedules based on season, weather, variation in plant
size, and plant varieties. At least four times a year (e.g. change of season),
reschedule controller systems.

Turn off irrigation systems at the controller at the beginning of the rainy
season, or when the soil has a high enough moisture content.

Use moisture sensing devices to determine water penetration in soil.

6. Erosion Management and Control

Inspect slopes for erosion during each maintenance activity

Inspect basins for erosion

Take corrective measures as needed, including filling eroded surfaces,
reinstalling or extending bank protection, and replanting exposed soil.

7. Ongoing Monitoring Activities

Monitor controllable intake water flow and water elevation

Examine inflow and outflow structures to ensure devices are functioning
properly and are free of obstructions.

Water quality sampling (quarterly, unless justified otherwise)

Checking telemetry equipment

Tracking and reporting inspection and maintenance records

8. Vector and Nuisance Insect Control

Monitoring for the presence of vector and nuisance insect species
Adequate pretreatment of influent wastewater to lessen production of larval
mosquitos

Managing emergent vegetation

Using hydraulic control structures to rapidly dewater emergent marsh areas
Managing flow velocities to reduce propagation of vectors
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CITY COUNCIL STAFF REPORT

DATE: JULY 22, 2020

TO: HONORABLE MAYOR, AND MEMBERS OF THE CITY COUNCIL
FROM: JENNIFER E. VASQUEZ, CITY MANAGER 9“/

BY: JENNIFER E. VASQUEZ, CITY MANAGER %/

SUBJECT: DISCUSSION OF CITY OF MAYWOOD EMERGENCY RENTAL
ASSISTANCE PROGRAM

BACKGROUND

In 2017, Governor Brown signed a 15-bill housing package aimed at addressing the
state’s housing shortage and high housing costs. Specifically, it included the Building
Homes and Jobs Act (SB 2, 2017), which established a $75 recording fee on real estate
documents to increase the supply of affordable homes in California.

These funds are meant to provide a permanent source of funding to all local
governments in California to help cities and counties implement plans to increase the
affordable housing stock.

Consequently, the State has notified eligible entities that funding, Permanent Local
Housing Allocation Program (PLHA), is now available. As reported to the City Council in
early June the City was will be receiving $256,740. The allocation is based on population.
This should be an annual allocation and is expected for at least five (5) years.

The Los Angeles Community Development Authority (LACDA) is applying to the
California Department of Housing & Community Development on behalf of the County
and its participating cities (which includes Maywood). It is estimated that the County will
receive $5.4 million for the unincorporated areas. The County plans to utilize the annual
allocation to establish and implement an Eviction Defense Program (EDP) that would
provide legal defense and eviction prevention resources for all eligible residents
experiencing or at risk of homelessness via methods including, but not limited to, rental
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assistance and supportive/case management services that allow people to obtain and
retain housing. The County expects to receive funding in December 2020 and interested
cities (which includes Maywood) should be prepared to participate by January 2021.

The City could utilize these funds on other eligible programs but given the City’s limited
capacity and lack of housing personnel the County’s plan could be the best way to expend
our funds help our community on an annual basis and not with just one-time resources.

The rental assistance through this program would be run by the County for its participating
cities. The County would process and verify all loan applications.

In addition to this funding source, the Board of Supervisors passed a motion to provide
CARES Act funds in the amount of $30 Million for Emergency Rental Assistance. LACDA
is working on a proposal, due to the Board towards the end of July, as to how the funds
should be split amongst all cities. They are specifically looking at the needs from each
Service Planning Area (SPA). Maywood is in SPA 7 and once funding amounts are
available, we can assist our residents and landlords with applying for these funds. The
staff at LACDA are already prepared to process and review applications as they have
managed a similar program for the unincorporated areas.

The City may also opt to utilize unprogrammed CDBG funds for a rental assistance
program; which can be initiated after the County’s CARES Act funds are expended. This
program is specific to those that have experienced COVID-19 related economic hardship.

Additionally, Councilmembers Medina and Alvarez have proposed that the City allocate
$600,000 to go towards a COVID-19 Emergency Rental Assistance Program; funding
would be specifically for those that have experienced COVID-19 related economic
hardship.

The proposed program would include an application; the grant could either be given out

on a rolling basis, “first come, first served” or by lottery. The proposal also establishes
an applicant criteria and income eligibility.

LEGAL REVIEW

The City Attorney has reviewed this report.

FISCAL IMPACT

The CARES Act rental assistance program and PLHA would utilize grant funds and would
not have an impact on the General Fund. Residents could see assistance as early as
August and could again be available in January.
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The proposal to utilize general funds would have a significant impact on the City’s general
fund. The expected fund balance as of June 30, 2021 is approximately $2,530,840. If
$600,000 was awarded to a rental assistance program the new general fund balance
would be $1,930,840; this is an unbudgeted item. In addition, there are unidentified costs
associated with hiring a consulting firm or part-time/temporary employees to assist with
application preparation, inquiries, application verification, and grant awards.

ATTACHMENT

Attachment 1: Proposal submitted by Councilmember Alvarez and Councilmember
Medina



ATTACHMENT NO. 1



COVID-19 EMERGENCY RENTAL ASSISTANCE PROGRAM
Program Budget: $300,000
Purpose: The COVID-19 City of Maywood Emergency

Rental Assistance Program (COVID-19- DERAP) provides emergency rental
assistance grants to income-eligible households economically impacted during the
COVID-19 pandemic through job loss, furlough or reduction in hours or pay, residing
in the City of Maywood.

Emergency Rental Assistance grants are rental payments could be made directly to
landlords on behalf of an income-eligible household in an amount determined by the
City of Maywood, for a maximum period of 1 month to maintain housing and/or to
reduce rental payment delinquency in arrears as a result of the economic downturn
during the COVID-19 pandemic. This rental assistance program will be deployed
immediately to provide relief to both tenants and landlords.

The City of Maywood Cannabis Tax Revenue:

The Cannabis tax revenue will be used to fund the COVID-19 emergency rental
assistance program. In the last three years, the City of Maywood has raised XXXXX in
tax revenue from the Cannabis industry alone.

COVID-19-DERAP Eligibility:
Eligible households must meet all of the following criteria:

1. Reside in the City of Maywood for at least one year and proof of
residence of one year.

2. Annual household income does not exceed the State of California,
Housing and Community Development Department established
"Moderate-Income" limits. Household income eligibility is based on the
following three (3) factors:

a. Unit size;
b. The total number of persons residing in the household; and,
c. The total amount of the annual household income.

3. Economically impacted during the COVID-19 pandemic period
beginning April 1, 2020-to present. (loss of income due to job loss/lay-
off, reduction in hours, furlough, loss of business income, or COVID-19-
related medical expenses.



4.Current residential lease or rental agreement with a bona fide
landlord/property management company.

5.Completed W-9 form from bona fide landlord /property management
agent or company.

6.Signed Program Participation-Payment Acceptance form from bona
fide landlord/property management agent or company.

7.Confirmed current rental balance.

8. A completed application and all required supporting documentation
must be submitted to be considered for assistance. Missing
documentation will result in a denied application (no exceptions).

Rental Assistance Includes:

a. Monthly Rental Payment made on behalf of eligible household to
landlord/property management agent or company in a reasonable amount
determined by the agency for a maximum of 1 month; or

b. Monthly Rental Arrears Payment made on behalf of eligible household to
landlord/property management agent or company in a reasonable amount
determined by the agency for a maximum of 1 month; or

c. Monthly payment combination of items and made on behalf of eligible
households to landlord/property management agent or company.

APPLICATION ASSISTANCE AND SUBMISSION INSTRUCTIONS

Applications will be accepted on a rolling basis. Grants will be awarded to qualified
applicants on a “first come, first served” basis until funds run out.

All application materials will be available online to download on DATE decided by
the councilmembers and city manager.

For applicants who do not have access to a computer, internet, and/or printer, a
paper application packet is also available in-person pick up.

Applications can also be picked up on Monday through Friday from 9:00AM-5:00PM,
beginning date decided by the city councilmembers and city manager.

Program staff will review application information and provide an eligibility
determination in a timely manner. All applicant household’s information and



supporting documentation will be recorded accurately in an applicant file to
demonstrate eligibility/ineligibility for this program.

A denied applicant file shall contain all submitted information and documentation,
as well as the reason for denial (ex: over income limits, incomplete information,
reside outside the service area). A denial may be appealed by filing a written notice
of appeal and any information the applicant deems relevant to the appeal with the
City Manager within 5 days. The City Manager, or his designee, shall review the
information and make a determination within 10 days of receipt of the notice of
appeal and associated documents.

An approved applicant file shall contain all submitted information and
documentation necessary to meet all required eligibility criteria and contain
completed forms, documentation, and necessary information for all members of an
applicant household such as the following:

Residency:

Definition of a Household and Documentation of Household Members

A Household is defined as all the persons who occupy a housing unit. The occupants
may be a single family, one person living alone, two or more families living together,
or any other group of persons who share living arrangements. Therefore, household
member information must include, at a minimum, the following:

1. An applicant household must reside in a rental property located in the City of
Maywood.

2. Full names and ages of all family members as well as any unrelated persons
living in the residence; and

3. Signature of the primary applicant(s), certifying that the information
provided related to the annual household income and members is correct.

Definition of Annual Income and Documentation of Household
Income

Annual income is defined as the total gross amount of income received from all
sources by adult individuals of the household who have earned or received income
during a 12-month period prior to April 1, 2020. Additional information on
household income is provided in Types on Household Income section below.

To determine program eligibility, all sources of annual income for each household
member over the age of 18 and the exact amounts earned from each income source
must be accurately documented. The primary applicant(s) are also required to
certify by signature that the information provided regarding household members is
correct.



Eligible households must be at or below the “Moderate Income” limits for confirmed
household size. The Emergency Rental Assistance Program Household Income
Limits are based on income requirements established by the State of California,
Housing and Community Development Department, as displayed in this chart:

Emergency Rental Assistance Household Income Limits

Category: | 1 2 3 4 5 6 7 8

80% $64,900 | $74,200 | $83,500 | $92,750 | $100,150 | $107,600 | $115,000 | $122,450

Documenting Economic Impact during COVID-19 pandemic period

Applicant households must submit documentation confirming negative economic
impact during the COVID-19 pandemic period. Acceptable documentation sources
include:

* A copy of household member(s) notification of job loss/termination from
employer during the eligible pandemic period (April 1, 2020 to present); or

* A copy of household member(s) notification of furlough from employer
during the eligible pandemic period (April 1, 2020 to present); or

* A copy of household member(s) notification or employer signed form
confirming reduction in hours and/or pay during the eligible pandemic period
(April 1, 2020 to present). The enclosed Form C may be used for this purpose; or

¢ A copy of household member(s) application during the eligible pandemic
period (April 1, 2020 to present) and/or approval for Unemployment Insurance
benefits; or

* A notarized affidavit signed that includes the name of the household
member who is self- employed, the name and nature of the business, and narrative
confirming economic impact on self-employment during an eligible pandemic
period (April 1, 2020 to present).

Providing Emergency Rental Assistance

Emergency Rental Assistance grants are rental payments could be made directly to
landlords on behalf of an income-eligible household in an amount determined by the
City of Maywood, for a maximum period of 1 month to maintain housing and/or to
reduce rental payment delinquency in arrears as a result of the economic downturn
during the COVID-19 pandemic. This rental assistance program will be deployed
immediately to provide relief to both tenants and landlords.



Emergency rental assistance will not be paid directly to households. Policies and
procedures must establish how financial assistance is paid to the bona fide
landlord/property management agent or company.

Emergency rental assistance shall be by the date specific on the current lease
agreement and program staff will verify proper on-time partial or full rental
payment has been made. The emergency rental assistance program will log all
payments made on behalf of eligible households.

Confirming Current Lease Agreement
An applicant household must submit a copy of its current residential lease

agreement for the address they reside in as a part of the emergency rental
assistance application.

W-9 Form

A completedW-9 form from the bona fide landlord /property management agent or
company must be submitted as a part of the emergency rental assistance
application.

Program Participation-Payment Acceptance Form

A signed Program Participation-Payment Acceptance form from the bona fide
landlord/property management agent or company must be submitted as a part of an
applicant household’s emergency rental assistance application.

Current Rental Balance

An applicant household must submit a copy of its current rental balance from the
bona fide landlord /property management agent or company.

Landlord, Property Management Agent or Company

A bona fide landlord/property management agent or company is defined as the legal
owner and/or representative of a Single-Family or Multi-Unit residential property
leased for the purposes of permanent housing, entitled to collect rent as prescribed
in a valid lease agreement.

In order to process and disburse emergency rental assistance payments to a bona
fide landlord/property management agent or company, signed and completed W-9
and Program Participation-Payment Acceptance forms are required. The
landlord/property management agent or company will abide by COVID-19-DERAP
requirements and will be provided with a clear summary and schedule of payments
to be made on behalf of eligible households.



Under no circumstances will the COVID-19- DERAP agency or staff be a party to any
lease for which assistance is provided. Program administration contact numbers
and information must be provided in case of questions or concerns.

In addition, the landlord/property management agent or company will be provided
with an IRS 1099 form at the end of the calendar year for tax reporting purposes.

Types of Household Income

The following is a list of the types of household income most commonly
encountered, as well as the kinds of documentation required for verification. This is
not intended to provide an exhaustive list of possible income sources, but only those
sources most commonly encountered. However, all applicant income sources must
be clearly identified and documented. Applicants must submit

Form A - Household Income Self-Certification and

Form B - Individual Income Self-Certification, to determine annual household
income.

A. Salary Income: The documentation of salary income must be obtained from at
least one (1) source. The documentation may not be older than six (6) months,
except for Federal and State income tax returns which may not be older than one (1)
year. The documentation must be properly labeled and compiled in the applicant’s
case file in a readable format. Acceptable sources of income documentation include
the following:

Federal or State income tax returns or W2 forms; or

Copies of the applicant’s three (3) most recent paycheck stubs, establishing the
applicant’s monthly income; or

If above documentation is not available, certification of the applicant's monthly and
annual income from the employer; the enclosed Form € may be used for this
purpose.

B. Self-Employment: Any income from an adult household member who is self-
employed must be documented and verified from at least one (1) of the following
sources:

A copy of IRS Form 1040/1040A (tax return), if filed with the IRS for the last year;
or

A notarized affidavit signed by the applicant that includes the name of the
household member who is self-employed, the name of the business, and the prior
year's estimated annual income.

C. Social Security/supplementary Security Income/ Social Securit
Disability:



Income from Federal or State retirement programs and disability must be verified
from at least one (1) source that may not be older than six (6) months, unless noted
below. Acceptable documentation sources include:

A copy of the applicant's monthly award check; or

A copy of a benefit verification letter (also referred to as an “award letter” or “income
letter” and can be requested from local Social Security office by applicant); or

Copy of a bank statement showing direct deposits of applicant’s award check; or

Copy of Social Security Form SSA-2458 which verifies benefits (can be requested
from local Social Security office by applicant); or

Copy of Social Security form SSA-1099 (tax form mailed each year stating total
amount of benefits received from the previous year.) May not be older than one (1)
year.

Written certification from the awarding agency verifying the applicant's eligibility
and the amount of the monthly benefits; the enclosed Form D may be used for this
purpose.

D. Welfare/General Relief: Income from social aid programs [e.g., California
Work Opportunity and Responsibility for Kids (CalWORKs), Temporary Assistance
for Needy Families (TANF)]must be verified from at least one (1) of the following
sources:

Copies of the applicant's most recent bi-monthly award checks.
Copy of most recent Notice of Action or award letter stating the amount of
applicant’s benefit; or

Written statement from caseworker stating the applicant’s benefit amount; or

Written certification from the awarding agency verifying the applicant's eligibility
and the amount of the monthly benefits; the enclosed Form D may be used for this
purpose.

E. Pension Income: Pension Income must be verified from at least one (1) of
the following sources:

A copy of the pension award letter; or

Copies of the applicant's three (3)most recent payment stubs verifying benefit
amount; or



A copy of the applicant's bank statement demonstrating that the award check was
directly deposited into the applicant's account.

F. Personal Interest: Personal interest from savings accounts or dividends from
financial investments must be identified and documented as earned income.
Adequate verification may include:

Federal income tax return; or
Copies of bank statements; or

All pages of investment statements indicating the amount of dividends earned.

G. Alimony/Child Support: Income received from alimony and/or child

support payments must be documented and verified from at least one (1) of the
following sources:

A copy of applicant's weekly or monthly check; or

A copy of a separation or settlement agreement or a divorce decree from a court
establishing payments; or

A notarized affidavit, signed by the applicant, certifying to the amount of child
support received.

H. In-Home Supportive Services: Income earned by a caregiver/caretaker
providing in- home supportive services for a different household must be
documented through copies of the three (3) most recent paycheck stubs, to
establish the monthly income.

1. Rental Income: Income received from rental property must be documented as
earned income and must be verified from at least two (2) of the following sources:

A copy of the property rental agreement signed by current tenant stating monthly
rent;
A copy of recent rent check; and/or

A copy of the applicant's income tax return declaring earned rental income. May not
be older than one (1) year.

Rent receipt book.

]. No Income: Should an adult member of the household (18 years and older)
have no income to report, documentation to be submitted may include:

A notarized affidavit signed by the household member declaring he/she does not
earn income that can be contributed to the household; or



Self-certification that the household member does not earn income; the enclosed
Form E may be used for this purpose.

The calculation of annual income shall not include the following:

A.Income from Children, which is income from the employment of children
(including foster children) under the age of 18 years.

B. Payments Received for the Care of Foster Children, including foster adults
(usually persons with disabilities, unrelated to the family, who are unable to live

alone).

C. Lump-Sum Payments, including additions to family assets, such as inheritances,
insurance payments (e.g., health and accident insurance, and worker's
compensation), capital gains and settlement for personal or property losses [except
as provided].

D. Reimbursement for Medical Costs, including all payments received by the
family that are specifically for, or in reimbursement of, medical expenses for any
family member.

E. Live-in Aide, including the income of a live-in aide employed because of a
medical condition or disability of a family member. A live-in aide is determined to be
essential to the care and well-being of the person, not obligated for the support of
the person, and would not be living in the unit except to provide the necessary
supportive services.

F. Education Assistance, including the full amount of educational scholarships paid
directly to the student or to the educational institution, and Government funds paid
to a veteran for tuition fees, books, equipment, materials, supplies, transportation
and miscellaneous personal expenses of the student. Any amount of such
scholarship or payment to a veteran not used for the above purposes that is
available for subsistence is to be included in income.

G. Armed Forces (Special Pay), specifically special pay to a family member serving
in the Armed Forces who is exposed to hostile fire.

H. Government Programes, including the following:

Amounts received under training programs funded by HUD and earnings and
benefits from participation in qualifying State or local employment training
programs (including training programs not affiliated with a local government.)
Amounts received by a disabled person that are disregarded for a limited time for
purposes of Supplemental Security Income (SSI) eligibility and benefits, because
they are set aside for use under a Plan to Attain Self-Sufficiency (PASS).

Amounts received by a participant in other publicly-assisted programs, which are
specifically for or in reimbursement of out-of-pocket expenses incurred (special
equipment, clothing, transportation, child care, etc.) and made solely to allow
participation in a specific program.



Amounts specifically excluded by any other Federal statute from consideration as
income for purposes of determining eligibility or benefits under a category of
assistance programs that includes assistance under the U.S. Housing Act of 1937.
Amounts paid by a State agency to a family with a member who has developmental
disability and is living at home to offset the cost of services and equipment needed
to keep the developmentally disabled family member living at home.

I. Temporary Income, considered temporary, nonrecurring or sporadic in nature
(including gifts).

]. Income of Full-Time Students, earnings in excess of $480 for each full-time
student 18 years old or older attending school or vocational training (excluding the
head of household and spouse).

K. Property Tax Refunds, including amounts received by the family in the form of
refunds or rebates under State or local law for property taxes paid on the dwelling
of the unit.

L. Adoption Assistance Payments, in excess of $480 per adopted child.

Record Retention, Program Reporting and Monitoring

The operating agency for the DERAP shall maintain applicant files,
landlord/property management agent or company information, and all program
administration (programmatic and financial) records, written and digital, for no less
than a period of 5 years from the end of the program in accordance with State of
California, Housing and Community Development Department .

The operating agency for the DERAP shall report, approved and assisted
households, and their corresponding assistance information, weekly, or as directed
by the funder. The operating agency for the DERAP shall periodically report to-date
households assisted in a numeric and narrative format as directed by the funder.
Financial and programmatic monitoring of the operating agency will be conducted
by Community Development Commission of the City of Downey Housing Successor
Agency staff.

Conflict of Interest

No COVID-19 DERAP funding will be provided to any member of the governing body
of the City of Maywood, nor any designee of State of California, Housing and
Community Development Department, or the operating agency who is in a decision
making capacity in connection with the administration of this program; no member
of the above organizations shall have any interest, direct or indirect, in the proceeds
from a grant from this program



Program Overview

The COVID-19 City of Maywood Emergency Residential Rental Assistance
Program provides emergency rental assistance grants to income-eligible
households economically impacted during the COVID-19 pandemic
through job loss, furlough or reduction in hours or pay, residing in the City
of Maywood.

Emergency Rental Assistance grants are rental payments made on behalf of
income-eligible households to pay for past, current or future rent for a
maximum period of 1 month as a result of the economic downturn during
the COVID-19 pandemic. This rental assistance program will be deployed
quickly to provide relief to both tenants and landlords.

Program Eligibility

Eligible households must meet all of the following criteria:

1. Reside in the City of Maywood.

2. Annual household income does not exceed the State of California,
Housing and Community Development Department established
"Moderate-Income" limits. Household income eligibility is based on
the following three (3) factors:

1. Unit size;
2. The total number of persons residing in the household; and,
3. The total amount of the annual household income.

3. Economically impacted during the COVID-19 pandemic period
beginning April 1, 2020- to present.

4. Current residential lease agreement.

5. Completed W-9 form from bona fide landlord/property management
agent or company.

6. Signed Program Participation-Payment Acceptance form from bona
fide landlord/property management agent or company.

7. Confirmed current rental balance.



Income Eligibility

Annual income is defined as the total gross amount of income received from
all sources by adult individuals of the household who have earned or

received income during a 12-month period prior to April 1, 2020.
Additional information on household income is provided in Types on
Household Income section below.

To determine program eligibility, all sources of annual income for each
household member over the age of 18 and the exact amounts earned from
each income source must be accurately documented. The primary
applicant(s) are also required to certify by signature that the information
provided regarding household members is correct.

Eligible households must be at or below the “Moderate Income” limits for
confirmed household size. The Emergency Rental Assistance Program
Household Income Limits are based on income requirements established by
the State of California, Housing and Community Development Department,
as displayed in this chart:

Emergency Rental Assistance Household Income Limits

ly Size 1 2 3 4 5 6 7 8

$64,900 | $74,200 | $83,500 | $92,750 | $100,150 | $107,600 | $115,000 | $122,450

Application and Grant Distribution Process:

« Grants could be awarded to qualified applicants by a “first come, first
served” basis until funds run out or lottery. This process will be
determined by the council-members

« Applications will be accepted starting on the date determined by the
city council-members



Public Hearing
T AGENDA 1
AGENDA REPORT i34 TEMNO.
CITY OF MAYWOOD NGirost,
DATE: JULY 22, 2020
TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL
FROM: JENNIFER E. VASQUEZ, CITY MANAGER
BY: HRANT MANUELIAN, FINANCE DIRECTOR

SUBJECT: PUBLIC HEARING TO CONSIDER RESOLUTION APPROVING THE
FINAL FORM OF THE DELINQUENT CHARGES REPORT FOR PAST
DUE AND PAYABLE ACCOUNTS FOR RESIDENTIAL RUBBISH
SERVICES RENDERED BY ATHENS SERVICES AND DIRECTING
THAT THE SAME BE SUBMITTED TO THE LOS ANGELES COUNTY
AUDITOR-CONTROLLER FOR COLLECTION ON THE PROPERTY
TAX ROLL TAX YEAR 2020-2021

RECOMMENDATION:

Staff recommends that the City Council conduct the public hearing, deliberate and
consider adopting a resolution approving the final form of the Delinquent Charges
Report for past due and payable accounts for residential rubbish services rendered by
Athens Services and directing that the same be submitted to the Los Angeles County
Auditor-Controller for collection on the property tax roll for tax year 2020-2021.

BACKGROUND:

Pursuant to Title 6 (Sanitation and Health) Section 6-2.210 (Billing and Collection) of the
Maywood Municipal Code, rubbish collection charges become a lien on real property if
the owner of the property served does not make payment directly to the rubbish
collector.

DISCUSSION:

The City of Maywood, to minimize health, safety and blight risks, requires rubbish
collection to continue regardiess of a property owner(s) delinquent account status. The
owner, to avoid having an assessment or lien placed against real property, may make
payment directly to Athens Services by August 1, 2020. The owner also may make
arrangements to satisfy their delinquencies within 10 calendar days from the date of the
Public Hearing.



Public Hearing and Consider Resolution No. 6129
July 22, 2020
Page 2 of 2

The City of Maywood has mailed notices to property owners whose accounts are
delinquent, notifying them of the amounts due, and the City has published a notice as
required by State law. The public hearing conducted here tonight is to receive
testimony, review, and approve assessments against properties with delinquent
accounts.

A copy of the delinquent account lists from Athens Services is attached to this report.
Athens Services has communicated to the City that their lists were compiled after they
made all reasonable efforts to diligently pursue and collect all fees and charges due.

LEGAL REVIEW:

The City Attorney has reviewed this report.

FISCAL IMPACT:

The estimated portion of the total collection corresponding to the City sums $88,517.45.
This amount is composed of 4% Utility User Tax, 10% delinquent collections fees and
5% administrative fees.

ATTACHMENT(S)

Attachment No. 1: Resolution No. 6129 approving collection on the property tax roll
year 2020-2021 of delinquent residential rubbish charges that are payable for services
rendered by Athens Services.



ATTACHMENT NO. 1



RESOLUTION NO. 6129

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MAYWOOD APPROVING
THE FINAL FORM OF THE DELINQUENT CHARGES REPORT FOR PAST DUE AND
PAYABLE ACCOUNTS FOR RESIDENTIAL RUBBISH SERVICES RENDERED BY
ATHENS SERVICES AND DIRECTING THAT THE SAME BE SUBMITTED TO
THE LOS ANGELES COUNTY AUDITOR-CONTROLLER FOR COLLECTION ON
THE PROPERTY TAX ROLL TAX YEAR 2020-2021

WHEREAS, Athens Services, was the exclusive contractor for the
collection, removal and disposal of residential refuse for the City of Maywood
until February 29, 2020;

WHEREAS, after making all reasonable efforts to diligently pursue and
collect all fees and charges due for providing rubbish collection services from the
persons responsible therefore, and after notifying the property owners, Athens
Services has submitted to the City a list of the remaining delinquent accounts;

WHEREAS, Section 6-2-210 of the Maywood Municipal Code declares that
periodically the City may order that liens be placed on real property for the
collection of garbage, rubbish and other refuse fees reported delinquent pursuant
to the delinquent accounts report attached to this Resolution;

WHEREAS, the City Council has received a report (“Report”), which was
prepared in accordance with California Health and Safety Code Section 5473 and
5473a, containing a detailed summary of information relating to certain delinquent
accounts of customers for residential rubbish services, which are subject to the
collection procedures set forth in Section 6-2-210;

WHEREAS, all notice requirements set forth in Section 6-2.210. as it relates
to all accounts appearing in the Reports, have been complied with;

WHEREAS, written notice was provided to all account holder and property
owners regarding the public hearing to hear the above mentioned Report and provide
any objections or protests. In addition, the notice was published as required by Health
and Safety Code Section 5473.1;

WHEREAS, on July 22, 2020, the City Council conducted a public hearing in
accordance with Health and Safety Code Section 5473a to identify, review and
approve delinquent residential rubbish accounts and the delinquent amounts that are
payable for services rendered by Athens Services, which have not been paid within ten
days of such hearing date;

WHEREAS, it is the City Council’'s expectation that Athens shall work with any
property owner who contests their account or who makes arrangements to satisfy their

Resolution No. 6052
Page 1 of 5



delinquencies within 10 calendar days from the date of the public hearing;

WHEREAS, the delinquent payable amounts shall be collected on the tax roll for
the City and County Tax Year of 2020-2021 in the same manner and at the same time
with the property taxes;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MAYWOOD
DOES HEREBY FIND, DETERMINE AND RESOLVE AS FOLLOWS:

Section 1. The recitals set forth above are true and correct and incorporated
herein as if set forth in full.

Section 2. The City Council hereby finds and determines that the City has
given notice of publication to all interested persons of the public hearing as ordered by
applicable law and on July 22, 2020 a public hearing was conducted by the City
Council on this matter as provided by applicable law. A copy of the proof of publication
of the notice of the public hearing is on file as an official record of the Office of the City
Clerk.

Section 3.  The City Council hereby acknowledges receipt of a written Report,
attached hereto as Exhibit A and incorporated herein by this reference (the “Final
Report”). The Final Report will incorporate the changes, corrections, modifications,
exceptions and deletions to the Report based upon comments received by the City
Council from interested persons during the public hearing on July 22, 2020.

Section 4. Pursuant to Health and Safety Code to Health and Safety Code
Sections 5473 and 5473a, the City Council hereby orders that the delinquent charges
in the amounts indicated for each customer in the Final Report, shall be collected for
the City by the Los Angeles County Tax Collector on the 2020-2021 tax roll. The Los
Angeles County Auditor Controller is hereby requested to enter the amounts of the
delinquent charges as shown in the final Report against the respective lots or parcels
of land as they appear on the current assessment roll.

Section5. The City Council hereby authorizes and directs the Finance
Director to make such additional administrative corrections to the Final Report as may
be necessary or appropriate and to delete the name of each Customer from the Final
Report, who may have completed payment in full of the delinquent amount by August
1, 2020, who is otherwise determined, in writing, by the Finance Director to be eligible
for removal from the Final Report, prior to its certification and delivery to the Los
Angeles County Auditor.

Section 6. The City Clerk or his deputy, in cooperation with the Finance
Director, is hereby authorized and directed to modify, if necessary, the Final Report, as
may be modified pursuant to Section 5 of this Resolution, and certified as the Final
Report for tax year 2020-2021 and filed with the Office of the Auditor-Controller of Los
Angeles County, in the manner provided in Health and Safety Code Section 5473.4.

Resolution No. 6052
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Section 7.  The City Manager is hereby authorized and directed to execute any
necessary or appropriate modification to the direct local assessment and collection
agreement by and between Los Angeles County and the City as may be necessary or
appropriate to facilitate the collection of the delinquent amounts as described in the
Final Report on the tax roll for 2020-2021. The relevant information included in the
Final Report shall be transmitted to the Auditor-Controller in an appropriate record
format in order to facilitate such collection. Upon remittance to the City of the charges
identified in the Final Report which are coliected by the County Tax Collector for each
of the customers identified in the Final Report, such amounts shall be remitted as
provided for by agreement between the City and Athens Services.

Section 8.  If any section, subsection, subdivision, paragraph, sentence, clause
or phrase of this Resolution or any part thereof, is for any reason held to be invalid,
such decision shall not affect the validity of the remaining portion of the Resolution or
any part thereof. The City Council hereby declares that it would have passed each
section, subsection, subdivision, paragraph, sentence, clause, phrase or portion
thereof, irrespective of the fact that any one or more of these sections, subsections,
subdivisions, paragraphs, sentences, clauses, phrases or portions thereof, irrespective
of the fact that any one or more of these sections, subsections, subdivisions,
paragraphs, sentences, clauses, or phrases may later be held or declared to be invalid.

Section9. The City Clerk shall certify to the adoption of the resolution and
shall cause a certified resolution to be filed in the book of original resolutions.

PASSED, APPROVED AND ADOPTED this 22" day of July 2020.

Eduardo De La

fardo Mayagoitia, City Clerk
Shirley GUinones, DU Ct Olefk—
APPRQVED AS T

Roxanne Diaz, City Attothey
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|, Gerardo Mayagoitia, City Clerk of the City of Maywood, do hereby certify that
the foregoing Resolution No. 6129 was adopted at a regular meeting of the City
Council of the City of Maywood held on the 2219 day of July 2020 by the following vote:

AYES: MARQUEZ, ALVAREZ, MEDINA, LARA, DE LA RIVA
NOES:

ABSTAINED:

ABSENT:

Gerardo Mayagoitia, City Clerk

Ehicley) Ainones, Depitr) Uk Lo/ F-
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CITY COUNCIL STAFF REPORT

DATE: JULY 22, 2020

TO: HONORABLE MAYOR, AND MEMBERS OF THE CITY COUNCIL
FROM: JENNIFER E. VASQUEZ, CITY MANAGER

BY: EDITH CARRILLO, ADMINISTRATIVE ANALYST

RE: PUBLIC HEARING TO CONSIDER ORDINANCE NO. 20-06

PROHIBITING THE SALE OF FLAVORED ELECTRONIC CIGARETTES
AND FLAVORED TOBACCO BY TOBACCO RETAILERS IN THE CITY
AND MAKING A FINDING EXEMPTION UNDER CALIFORNIA
ENVIRONMENTAL QUALITY ACT

RECOMMENDATION

—_— e - —

Staff recommends that the City Council hold a public hearing to receive community input
on the proposed ordinance prohibiting the sale of flavored electronic cigarettes and
flavored tobacco. Following such input, the City Council may waive full reading of
Ordinance No. 20-06 and introduce for first reading the Ordinance by title only as follows:
“An Ordinance of the City of the City of Maywood Amending Chapter 10 of Title 4 of the
Maywood Municipal Code Related to Tobacco Regulations to Prohibit the Sale of
Flavored Electronic Cigarettes and Flavored Tobacco Products and Making a Finding of
Exemption under the California Environmental Quality Act.”

BACKGROUND

As of January 14, 2020, a total of 2,668 hospitalized E-cigarette or Vaping Product Use-
Associated Lung Injury (EVALI) cases or deaths have been reported to the United States
(US) Centers for Disease Control and Prevention (CDC) from all 50 states, the District of
Columbia, and two US territories (Puerto Rico and US Virgin Islands). Sixty deaths have
been confirmed in 27 states and the District of Columbia. According to the California
Department of Public Health (CDPH), the vast majority of teenagers say their first use of
a tobacco product was flavored. A "flavored tobacco product” is defined as any tobacco
product that contains a component that imparts a characterizing flavor.



Public Hearing to Consider Ordinance No. 20-06
July 22, 2020
Page 2 of 2

Currently, the City’s Municipal Code requires that any person that is a “tobacco retailer”
obtain and maintain a “tobacco retailer's license” prior to the sale of tobacco (See,
Maywood Municipal Code Section 4-10.100, et. seq.). Tobacco, as defined in Section 4-
10.101 does not specifically reference electronic cigarettes. Recently some cities have
taken action to prohibit the sale of flavored tobacco products along with flavored electronic
cigarettes or electronic cigarettes regardless of flavors.

At the February 26, 2020, City Council meeting, the City Council heard a presentation
regarding vaping and its impact on teenagers and the community. The City Council
directed staff to bring back an ordinance to ban flavored electronic cigarettes (vaping
cigarettes) and flavored tobacco.

DISCUSSION

There is a community concern regarding tobacco and vaping. Accordingly, staff has
reached out to the Tobacco-Free Partnership (Partnership) and they provided a
presentation for the City Council. The Partnership is currently active in the cities of
Montebello and Maywood.

The Partnership shared with the City Council their data collected regarding tobacco use
and concerns within the City of Maywood. This information was collected by surveys and
community meetings. Upon receiving the information and after discussion the City
Council directed staff to draft an ordinance which would prohibit the sale of flavored
electronic cigarettes and flavored tobacco in the City.

The proposed ordinance updates the City’s current tobacco regulations to prohibit
tobacco retailers in the City from selling flavored tobacco and electronic cigarettes as well
as amends the definition of tobacco products. In addition, the prohibition will not go into
effect until after December 31, 2020 to allow tobacco retailers to return and/or sell their
product on hand and make the necessary business adjustments.

LEGAL REVIEW

The City Attorney has reviewed this report.

FISCAL IMPACT

There is no fiscal impact associated with holding a Public Hearing. If the ordinance is
adopted, there may be a small impact in reduced sales tax revenue related to the sale of
flavored electronic cigarettes and tobacco.

ATTACHMENT

Attachment No. 1 — Proposed Ordinance No. 20-06
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ORDINANCE NO. 20-06

AN ORDINANCE OF THE CITY OF MAYWOOD AMENDING
CHAPTER 10 OF TITLE 4 OF THE MAYWOOD MUNICIPAL
CODE RELATED TO TOBACCO REGULATIONS TO
PROHIBIT THE SALE OF FLAVORED ELECTRONIC
CIGARETTES AND FLAVORED TOBACCO PRODUCTS
AND MAKING A FINDING OF EXEMPTION UNDER THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT

THE CITY COUNCIL OF THE CITY OF MAYWOOD DOES ORDAIN AS
FOLLOWS:

Section 1. Purpose and Findings.

A. The City of Maywood has an interest in protecting the health and safety of
its residents, including the youth of the community, from potentially dangerous products.
The City Council has become aware of the growing epidemic of flavored electronic
cigarette (“e-cigarette”) use as well as flavored tobacco, including their use by youth, and
the accompanying health risks posed by these products. The City Council acknowledges
that limited federal and state regulation intended to prevent youth access to these
products exist, but those regulations have proven ineffective in preventing youth access
to these addictive and harmful products. The City Council desires to prohibit the sale of
flavored e-cigarettes and flavored tobacco in the community in order to protect youth, as
well as all residents, from what has increasingly become a substantial public health risk.
The facts and evidence to support the City Council’s findings, determinations, and
regulatory actions with respect to flavored e-cigarettes are provided in the following
paragraphs of findings.

B. The City Council is informed that e-cigarettes entered the marketplace
around 2007, and since 2014, have been the most commonly used tobacco product
among youth in the United States.! The dramatic surge in youth e-cigarette use ("vaping")
is no accident. Electronic smoking devices are frequently marketed in a variety of flavors
with obvious appeal to youth, such as gummy bear, cotton candy, and fruit punch. As of
2017, researchers had identified more than 15,500 unique e-cigarette flavors available
online.? In addition, e-cigarette companies have effectively used marketing strategies,
including celebrity endorsements, magazine advertisements, social media campaigns,
paid influencers, and music sponsorships, to reach youth and young adults. A 2016 study
found that 78.2% of middle and high school students -- 20.5 million youth -- had been

! E-cigarette Use Amongq Youth and Young Adults: A Report of the U.S. Surgeon General, U.S. Department of Health
and Human Services (2016)

2 California Tobacco Facts & Figures 2018, California Department of Public Health, citing Zhu, S-H, et al., “Evolution
of Electronic Cigarette Brands from 2013-2014 to 2016-2017: Analysis of Brand Websites,” ] Med Internet Res
2018;20(3):e80



https://e-cigarettes.surgeongeneral.gov/documents/2016_sgr_full_report_non-508.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/ResearchandEvaluation/FactsandFigures/CATobaccoFactsFigures2018.pdf
https://www.jmir.org/2018/3/e80/
https://www.jmir.org/2018/3/e80/

exposed to e-cigarette advertisements from at least one source, an increase from 68.9%
only two years before, in 2014.3

C. According to a recent study, one in five young adults use e-cigarettes daily
or recreationally, believe e-cigarettes are harmless and not addictive, and think flavored
e-cigarettes are less damaging to a person’s health than non-flavored ones.*

D. According to the Centers for Disease Control and Prevention ("CDC"), the
number of middle and high school students who reported being current users of tobacco
products increased 36% -- from 3.6 million to 4.9 million students -- between 2017 and
2018. This dramatic increase, which has erased past progress in reducing youth tobacco
use, is believed to be directly attributable to a nationwide surge in the use of electronic
smoking devices by adolescents. There were 1.5 million more youth e-cigarette users in
2018 than in 2017, and those who were using e-cigarettes were using them more often.
Frequent use of e-cigarettes increased from 20 percent in 2017 to 28 percent in 2018
among current high school e-cigarette users.®

E. In December of 2018, the Surgeon General officially declared e-cigarette
use among youth in the United States an epidemic.® The Surgeon General issued an
advisory on e-cigarette use among youth, noting that action must be promptly taken to
protect the health of young people. As stated by the Surgeon General, "Most e-cigarettes
contain nicotine -- the addictive drug in regular cigarettes, cigars, and other tobacco
products. Nicotine exposure during adolescence can harm the developing brain -- which
continues to develop until about age 25. Nicotine exposure during adolescence can
impact learning, memory, and attention. Using nicotine in adolescence can also increase
risk for future addiction to other drugs. In addition to nicotine, the aerosol that users inhale
and exhale from e-cigarettes can potentially expose both themselves and bystanders to
other harmful substances, including heavy metals, volatile organic compounds, and
ultrafine particles that can be inhaled deeply into the lungs.” During the same press
conference on e-cigarette use that these statements were made, the Surgeon General
was joined by the Secretary of the U.S. Department of Health and Human Services, Alex
Azar, who called the historic increase in e-cigarette use by youth, which has outpaced
any other substance, an "unprecedented challenge."?

F. This epidemic can therefore be attributed in large part to the appeal of
flavored e-cigarette products to youth as well as the advertising and promotional activities
by companies that glamorize use of e-cigarettes nationwide.

3 Exposure to Electronic Cigarette Advertising Among Middle and High School Students -- United States, 2014-2016,
Centers for Disease Control

4 “Know the Risks: E-cigarettes and Young People,” U.S. Department of Health and Human Services; See also
National Cancer Opinion Survey Summary, American Society of Clinical Oncology

> Progress Erased: Youth Tobacco Use Increased During 2017-2018, Centers for Disease Control

6 Surgeon General’s Advisory on E-cigarette Use Among Youth, 2018

71d.

8 Remarks for E-Cigarette Press Conference, December 18, 2018, viewable at
https://www.youtube.com/watch?v=y Ou2gooyB0
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https://www.cdc.gov/mmwr/volumes/67/wr/mm6710a3.htm
https://e-cigarettes.surgeongeneral.gov/
https://www.asco.org/about-asco/press-center/news-releases/national-survey-reveals-one-five-young-adults-regularly-uses-e#targetText=ALEXANDRIA%2C%20Va.,annual%20National%20Cancer%20Opinion%20Survey.
https://www.cdc.gov/media/releases/2019/p0211-youth-tobacco-use-increased.html
https://e-cigarettes.surgeongeneral.gov/documents/surgeon-generals-advisory-on-e-cigarette-use-among-youth-2018.pdf
https://www.hhs.gov/about/leadership/secretary/speeches/2018-speeches/remarks-for-e-cigarette-press-conference.html
https://www.youtube.com/watch?v=y_Ou2gooyB0

G. In addition to long-term health consequences of using e-cigarettes, as of
October 22, 2019, the CDC confirmed that e-cigarette products have resulted in at least
34 deaths and 1,604 cases of lung illnesses over the last several months.?

H. The City Council recognizes that tobacco product use starts and becomes
established primarily during adolescence. Flavored e-cigarettes and flavored tobacco
promote youth initiation of tobacco use and help young occasional smokers to become
daily smokers by reducing or masking the natural harshness and taste of tobacco smoke
and thereby increasing the appeal of tobacco products. Tobacco companies have used
flavorings as part of a "graduation strategy" to encourage new users to start with tobacco
products with lower levels of nicotine and progress to products with higher levels of
nicotine. Nicotine solutions, which are consumed via electronic smoking devices such as
e-cigarettes, are sold in thousands of flavors that appeal to youth, such as cotton candy
and bubble gum.1°

l. The City Council also recognizes the inherent danger of tobacco products
and that the use of tobacco products has devastating health and economic
consequences. Tobacco use causes death and disease and continues to be an urgent
public health threat for families throughout California, as evidenced by the fact that nearly
40,000 Californians die from a tobacco-related disease each year.1?

J. The City Council finds that, given the surge in youth e-cigarette use and
flavored tobacco, and ultimately, the rise in tobacco addiction, existing federal and state
regulations have been insufficient and too slow in effectively battling the growing
epidemic.

K. The federal Family Smoking Prevention and Tobacco Control Act (Tobacco
Control Act), enacted in 2009, prohibits cigarettes with characterizing flavors other than
tobacco and menthol, largely because these flavored products are marketed to youth and
young adults, and younger smokers are more likely than older smokers to try these
products. When Congress enacted the Tobacco Control Act, it found that the use of
tobacco products by the nation’s children is a pediatric disease of “considerable
proportions” that results in new generations of tobacco dependent children and adults.
Congress further found that virtually all new users of tobacco products are under the
minimum legal age to buy the products. The Tobacco Control Act does not, however,
prohibit the sale of non-cigarette tobacco products with characterizing flavors, including
e-cigarettes. Instead, the Tobacco Control Act allows state and local governments to
adopt more stringent requirements relating to or prohibiting the sale, distribution,
possession, exposure to, access to, advertising, and promotion of such products.

L. The California STAKE Act (California Business and Professions Code
Section 22950 et seq.) prohibits the sale of tobacco products and paraphernalia, including

° Qutbreak of Lung Injury Associated with E-Cigarette Use (Latest Outbreak Information), Centers for Disease
Control (updated every Thursday and last accessed October 24, 2019)

10 E_cigarette Use Among Youth and Young Adults: A Report of the U.S. Surgeon General, U.S. Department of Health
and Human Services (2016)

11 california Tobacco Control Program Overview, California Department of Public Health, June 2017
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https://e-cigarettes.surgeongeneral.gov/documents/2016_sgr_full_report_non-508.pdf
https://www.cdph.ca.gov/Programs/CCDPHP/DCDIC/CTCB/CDPH%20Document%20Library/AboutUS/ProgramOverview/AboutUsProgramOverview081216.pdf

electronic devices that deliver tobacco and nicotine to individuals, other than active
military personnel, under the age of 21. Similar to federal law, however, California does
not prohibit the sale of flavored non-cigarette tobacco products such as e-cigarettes to
persons over 21. The STAKE Act and California Penal Code Section 308 provide for civil
and criminal penalties for selling, giving, or furnishing tobacco products or paraphernalia
to persons under 21, however, the enforcement of these restrictions by the State has
been insufficient to prevent the growing sale of these products to minors.

M. Given the prevalence of flavored e-cigarettes and flavored tobacco
designed to appeal to young people in the market, as well as the rising rate of flavored e-
cigarette use amongst middle school and high school age students, the City Council
believes that existing federal and state regulations are insufficient to prevent youth from
accessing these products, exposing them to significant health risks associated with
vaping harmful chemicals and from the long-term effects of tobacco use.

N. Based upon the preceding findings, the City Council finds that protecting
the citizens, especially minors, of Maywood against exposure to flavored e-cigarettes and
flavored tobacco represents sound public health and fiscal policy and is consistent with
the City’s previous efforts to protect children from exposure to smoking.

O. Based upon these findings, the City Council determines that a prohibition
on the sale of flavored e-cigarettes and flavored tobacco is necessary to protect the health
and safety of the community.

Section 2. Section 4-10.101 (Definitions) of Chapter 10 (Tobacco Regulations)
of Title 4 (Public Safety) of the Maywood Municipal Code is hereby amended to: (1)
amend the definition of “Tobacco product”; and (2) add the following new definitions to
the Section in alphabetical order, to read as follows. All other definitions shall remain the
same, except that the definitions shall be re-lettered to maintain alphabetical order:

“Associated Product means a product intended for use with an electronic cigarette,
including but not limited to flavor refills, cartridges, and component parts, whether or not
the product contains nicotine.

Characterizing flavor means a taste or aroma, other than the taste or aroma of
tobacco, imparted either prior to or during consumption of a tobacco product or any
byproduct produced by the tobacco product, including, but not limited to, tastes or aromas
relating to menthol, mint, wintergreen, fruit, chocolate, vanilla, honey, candy, cocoa,
dessert, alcoholic beverage, herb, or spice; provided, however, that a tobacco product
shall not be determined to have a characterizing flavor solely because of the use of
additives or the provision of ingredient information.

Electronic cigarette means any electronic and/or battery-operated device or
delivery system sold in combination with nicotine or other substances, in aerosolized or
vaporized form, including, but not limited to, an e-cigarette, e-cigar, e-pipe, vape pen, or
e-hookah. Electronic cigarettes include any component, part, or accessory of such a
device that is used during the operation of the device when sold in combination with any
liquid or substance containing nicotine. Electronic cigarettes also include any liquid or
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substance containing nicotine, whether sold separately or sold in combination with any
device that could be used to deliver to a person nicotine in aerosolized or vaporized form.
Electronic cigarettes do not include any battery, battery charger, carrying case, or other
accessory not used in the operation of the device if sold separately. Electronic cigarettes
shall not include any drug, device, or combination product that has been approved by the
United States Food and Drug Administration for sale as a tobacco cessation product or
for other therapeutic purposes where that product is marketed and sold solely for such
approved use.

Electronic cigarette paraphernalia means any item designed or marketed for the
consumption, use, or preparation of electronic cigarette products.

Electronic cigarette product includes: (1) any electronic cigarette; and (2) any
Associated Product, component, part, or accessory intended or reasonably expected to
be used with an electronic cigarette, whether or not sold separately.

Flavored electronic cigarette product means any electronic cigarette product that
imparts a characterizing flavor. There shall be a rebuttable presumption that an electronic
cigarette product is a flavored electronic cigarette product if an electronic cigarette
retailer, manufacturer, or any employee or agent of an electronic cigarette retailer or
manufacturer has made a statement or claim directed to consumers or to the public that
the electronic cigarette product has or produces a characterizing flavor including, but not
limited to, text, color, and/or images on the product's labelling or packaging that are used
to explicitly or implicity communicate that the electronic cigarette product has a
characterizing flavor.

Flavored Tobacco Product means any tobacco product that contains a constituent
that imparts a characterizing flavor to the tobacco product or smoke produced by the
tobacco product, either by the addition of artificial or natural flavors or an herb or spice,
including menthol, strawberry, grape, orange, clove, cinnamon, pineapple, vanilla,
coconut, licorice, cocoa, chocolate, cherry, or coffee. There shall be a rebuttable
presumption that a tobacco product is a flavored tobacco product if a tobacco retailer,
manufacturer, or any employee or agent of a tobacco retailer or manufacturer has made
a statement or claim directed to consumers or to the public that the tobacco product has
or produces a characterizing flavor including, but not limited to, text, color, and/or images
on the product's labelling or packaging that are used to explicitly or implicitly communicate
that the tobacco product has a characterizing flavor.

Labelling means written, printed, or graphic matter upon any electronic cigarette
product or any of its packaging, or accompanying such electronic cigarette product.

Manufacturer means any person, including but not limited to any repacker or
relabeler, who manufactures, fabricates, assembles, processes, or labels an electronic
cigarette product; or imports a finished electronic cigarette product for sale or distribution
into the United States.

Ordinance No. 20-06
Page 5 of 8



Nicotine means the chemical substance named 3-(1-Methyl-2-pyrrolidinyl) pyridine
or C[10]H[14]N[2], including any salt or complex of nicotine, whether derived from
tobacco, or from any other source.

Packaging means a pack, box, carton, or container of any kind or, if no other
container, any wrapping (including cellophane) in which an electronic cigarette product is
sold or offered for sale to a consumer.

Tobacco product means: (1) Any product containing, made, or derived from
tobacco or nicotine that is intended for human consumption, whether smoked, heated,
chewed, absorbed, dissolved, inhaled, snorted, sniffed, or ingested by any other means,
including, but not limited to, cigarettes, cigars, little cigars, chewing tobacco, pipe tobacco,
and snuff; (2) Any electronic device that delivers nicotine or other substances to the
person inhaling from the device, including, but not limited to, an electronic cigarette,
electronic cigar, electronic pipe, or electronic hookah; and (3) notwithstanding any
provision of subsections (1) and (2) to the contrary, "tobacco product” includes any
component, part, or accessory intended or reasonably expected to be used with a tobacco
product, whether or not sold separately, including electronic cigarette paraphernalia and
electronic cigarette products. "Tobacco product” does not include any product that has
been approved by the United States Food and Drug Administration for sale as a tobacco
cessation product or for other therapeutic purposes where such product is marketed and
sold solely for such an approved purpose.”

Section 3. New paragraphs (g), (h) and (i) are hereby added to Section 4-
10.109 (Other Requirements and Prohibitions) of Chapter 10 (Tobacco Regulations) of
Title 4 (Public Safety) of the Maywood Municipal Code to read as follows:

“(g) Sale of Flavored Electronic Cigarette Products Prohibited. It shall be a
violation of this section for any tobacco retailer or any of the tobacco retailer’s agents or
employees to sell or offer for sale, any flavored electronic cigarette product after
December 31, 2020.

(h) Sale of Flavored Tobacco Products Prohibited. It shall be a violation of this
section for any tobacco retailer or any of the tobacco retailer’'s agents or employees to
sell or offer for sale, any flavored tobacco products after December 31, 2020.”

0] It shall be a violation of this section for any tobacco retailer to possess with
intent to sell or offer for sale, any flavored electronic cigarette product and/or flavored
tobacco product. There shall be a rebuttable presumption that a tobacco retailer in
possession of four or more flavored electronic cigarette products and/or flavored tobacco
products, including but not limited to individual flavored electronic cigarette products or
flavored tobacco products, packages of flavored electronic cigarette products or flavored
tobacco products, or any combination thereof, possesses such flavored electronic
cigarette products and/or flavored tobacco products with intent to sell or offer for sale.”

Section 4. Exemption from CEQA. The City Council hereby finds that it can be
seen with certainty that there is no possibility the adoption of this Ordinance will have a
significant adverse effect on the environment because the Ordinance only prohibits the
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sale of flavored electronic cigarettes. The adoption of this Ordinance is therefore exempt
from California Environmental Quality Act review pursuant to Title 14, Section 15061 (b)(3)
of the California Code of Regulations. because the Ordinance is covered by the general
rule common sense exemption that CEQA applies only to projects which have the
potential for causing a significant effect on the environment

Section 5. Severability. If any section, subsection, subdivision, sentence, clause,
phrase, or portion of this Ordinance is, for any reason, held to be invalid or unconstitutional
by the decision of any court of competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this Ordinance. The City Council hereby declares that
it would have adopted this Ordinance and each section, subsection, subdivision, sentence,
clause, phrases, or portion thereof irrespective of the fact that any one or more sections,
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be declared
invalid or unconstitutional.

Section 6. Effective Date of Ordinance. This Ordinance shall go into effect and
be in full force and operation from and after thirty (30) days after its final passage and
adoption.

Section 7.  Certification and Publication. The City Clerk shall certify to the adoption
of this Ordinance and shall cause the same to be published or posted in the manner
prescribed by law.

PASSED, APPROVED AND ADOPTED this ___ day of August, 2020.

Eduardo De La Riva, Mayor

ATTEST:

Gerardo Mayagoitia, City Clerk

APPROVED AS TO FORM:

Roxanne Diaz, City Attorney
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I, Gerardo Mayagoitia, City Clerk of the City of Maywood, do hereby certify that the
foregoing Ordinance No. 20-06 was adopted at a regular meeting of the City Council of the
City of Maywood held on the day of August, 2020 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Gerardo Mayagoitia, City Clerk
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